STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 20, 163

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent
for Children and Fam |ies, Economi c Services termnating his
coverage under VPharm for failure to pay the program prem um
The issue is whether VPharm coverage is contingent upon

paynent of the prem um

FI NDI NGS OF FACT

1. The petitioner does not dispute that he received
tinmely notice fromthe Departnent that paynent of his nonthly
VPharm prem um of $13 was due by January 15, 2006, and that
the Departnent tinely notified himthat his VPharm
eligibility would end on January 31, 2006 unless he paid his
prem um by that date.

2. The petitioner admts that he did not pay his
prem um for January or for any subsequent nonth.

3. At hearings held on March 3 and April 28, 2006, the
petitioner stated he was wi thholding his prem uns until the

state pays hima demand for civil danages for "m suse of his
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Soci al Security nunmber”, which the petitioner clains are over
$700,000. The petitioner also stated that he cannot afford
the premium although his incone ($963 a nonth from Soci al
Security) appears sufficient to neet his essential needs.

4. It appears that the petitioner is dimnished in his
capacity to act in his self interest in regard to the
deci sion whether or not to pay his premium An individual
representing the petitioner in another matter currently
pendi ng before the Board has informed the Board that the
petitioner refuses the idea of allowing a representative
payee to be appointed for his Social Security benefits. The
Departnent represents that it will continue to consider
alternative neans to collect the petitioner's prem um so that
he does not ill-advisedly cut hinmself off frombenefits he
appears to need. However, given the petitioner's refusals to
pay his premumand to all ow anyone el se to manage his
finances, at this tinme there does not appear to be any neans
of resolving this matter short of unilaterally granting the
petitioner an exenption fromthe requirenent that he pay a

premumto nmaintain his pharmacy coverage.

ORDER

The Departnent's decision is affirned.
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REASONS

There is no question that premi uns are required under
the regul ations for continuing coverage of VPharm based on
reci pients' incone. WA M 88 3505.1, 3002.6, & ML43. There
is no dispute in this matter that the Departnment correctly
assessed the petitioner's prem um based on his incone.
Al t hough the petitioner appears to be handi capped in his
ability to recognize the advisability of paying his prem um
given his refusal to consider any neans by which his prem um
can get paid, it cannot be concluded that the Departnent is
"di scrimnating” against the petitioner by not waiving the
prem um requirenment, which applies to everyone in the VPharm
program ? | nasnmuch as the Departnent's decision is in
accord with the pertinent regulations the Board is bound by
law to affirm 3 V.S.A 8§ 3091(d), Fair Hearing Rule No. 17.

HH#EH

YIn an interimOder, dated March 24, 2006, the Board rul ed that

conti nui ng VPharm benefits were required by federal antidiscrimnation

provi sions pending an attenpt by the Departnent to find an alternative

means of having the petitioner pay his premium The Secretary reversed
this ruling in a decision dated April 10, 2006.



