STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 20,103
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision by the Departnent for
Children and Fam |lies, Econom c Services establishing an
over paynent of Food Stanps. The issue is whether the
Depart ment can assess an overpaynent amount if the recipient

is not at fault for the overpaynent.

FI NDI NGS OF FACT

1. The petitioner was a recipient of Food Stanps in
August 2005, when she began a new job. She began working on
August 16, and her first paycheck was on August 26.

2. The petitioner maintains that in early Septenber she
call ed her worker and nmailed a formto the Departnent
reporting her enploynent incone. The Departnent maintains
that it did not receive any information until it received the
formin the mail on Cctober 5, 2005.

3. Based on information provided by the petitioner on
the formthe Departnent notified the petitioner that her Food

St anps woul d cl ose effective COctober 31, 2005.
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4. There is no dispute as to the petitioner's incone
and resources or that her incone is in excess of eligibility
for Food Stanps. The issue is whether the petitioner should
be considered to have been overpaid $245 in Food Stanps for

the nonth of October 2005.

ORDER

The decision of the Departnent is affirned.

REASONS

The petitioner does not dispute that she was required to
report her receipt of earnings wthin 10 days of her first
paycheck. See F.S.M 8§ 273.12(a)(2). Wether of not she did
so, there is no dispute that her earnings, had they been
timely reported, would have nade her ineligible for Food
St anps as of QOctober 1, 2005.

Under the Food Stanp regul ations, the Departnent is
required to "establish a claimagainst any househol d that has
recei ved nore Food Stanp benefits than it is entitled to
receive." F.S.M § 273.18(a). Even if the overpaynent can
be determ ned to have been the Departnent's fault, the
regul ations provide: "A claimshall be handled as an
admnistrative error claimif the over issuance was caused by

State agency action or failure to take action . . ." F. S M
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§ 273.18(a)(2). The Departnent is required to "take action
to establish a claimagainst any household that received an
over issuance due to an . . . administrative error if
[a] state agency incorrectly conputed the household' s inconme
or deductions, or otherw se assigned an incorrect allotnent”
so long as not nore than twelve nonths have el apsed between
the nmonth the over issuance occurred and the nonth the state
agency di scovered the error. F.S.M 8§ 273.18(b)(2)(ii). If
adm ni strative error occurred, the size of the Departnent's
cl ai m must equal the difference between what the househol d
shoul d have received and what the household was actually
allotted. F.S.M 8 273.18(c)(1)(ii).

| f the household is continuing to receive Food Stanps,
the required repaynent is the greater of ten percent of the
househol d's nmonthly allotnent or $10 per nmonth when the claim
is based on adninistrative error—twenty percent or $10 when
caused by household error. F.S.M 8 273.18(g)(4). However,
as a practical matter, when, as here, the overpaid individual
is no longer receiving Food Stanps, the Departnent rarely, if
ever, attenpts to collect such overpaynents. |f and when the
petitioner again applies for Food Stanps, and the Depart nment
makes a decision on the rate of recoupnent for the existing

$245 overpaynent, the petitioner can file an appeal if she
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di sagrees with the Departnent's determ nation as to who was
at fault.

At this time, however, inasnmuch as the Departnent's
decision that the petitioner was overpaid $245 in Food Stanps
for October 2005 is in accord with the above regul ations, the
Board is bound by law to affirm 3 V.S. A 8§ 3091(d), Fair

Hearing Rule No. 17.



