STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 19, 848
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision of the Departnent for
Children and Fam lies, Econom c Services Division (DCF),
denyi ng her request for reinbursenent fromthe Medicaid
program for the cost of a car rental and gas she used for

transportation to a nedi cal appointnent.

FI NDI NGS OF FACT

1. The petitioner is a Medicaid recipient who nust
often make long trips within the state to see nedi cal
providers. She is a client of a Medicaid transportation
provi der who contracts with DCF to provide rides to her
appoi ntnents. The petitioner has been generally satisfied
wth the service she gets fromthe transportati on provider.
She was recently provided energency transportation to pick up
a prescription which she needed for pain on short notice at a
di stance of sone seventy-five mles.

2. The transportation provider has a policy that it

will only guarantee transportation to appointnments for which
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it has been given forty-eight hours of advance notice. |If
shorter notice is given, it will still attenpt to find a ride
for the client but if unable to do so, will ask the client to
reschedul e the appointnent. |If the nmedical trip is an
energency, it will find transportation inmediately, including
aut horization for transport by anbul ance if necessary.

Appoi ntmrents are nade by tel ephone with operators who enter
the information into a conputerized system

3. The transportati on agency and the petitioner nmade a
special witten agreenent in Novenber of 2003 in which the
agency agreed to call back whenever the petitioner makes an
appoi ntment by way of an answering nmachi ne nessage i n order
to confirmthat it has been received. |If transportation is
to be denied, the agency nmust i mediately send a witten
denial to the petitioner.

4. The petitioner is aware of the policies of the
transportation agency. She says it is her practice to cal
the agency to report her need for transportation as soon as
she nmakes an appointnent with the nedical provider. It is
al so her practice to call the day before the appointnent to
confirmdetails about how the ride will take place.

5. On the afternoon of July 25, 2005, the petitioner

called the transportation agency to confirmthat she was to
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receive a ride to a nedical appointnment sone seventy-five
mles or so away the next norning. The operator at the
agency could not find any record of the petitioner having
requested a ride for July 26. Some di scussion ensued
thereafter in which the petitioner said she could have nmade a
m st ake and the agency said things had been very busy. The
operator told the petitioner that the agency would do its
best to try to find a driver but could make no guar ant ees
that one would be found. The petitioner was also told that
three other people had called that day asking to go to the
sanme nedical center in the norning and they were | ooking for
aride for all four. The petitioner was told that she woul d
be contacted if a ride was found before the end of the
busi ness day, otherw se she shoul d change her appointnent to
a future date. The petitioner said the appointnent was
inportant to her and that she mght rent a car if she could
not get a ride. The petitioner did not ask the agency to
rei mburse her if she rented a car nor did she say that was
what she expect ed.

6. The transportati on agency was unable to find a
driver by the close of business. At about 5:00 p.m, the
petitioner went to a car rental agency and rented a car for a

twenty-four hour period. The cost was about $65. The
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petitioner called the transportation agency and left a
nmessage on their machine that she had rented the car and
could transport the other three clients who needed rides to
t he nedi cal center the next norning. The transportation
agency got that nessage the next norning but had no further
conversation with the petitioner at that tine. The other
three clients had changed their appointnents after they were
unabl e to arrange transportation.

7. The petitioner drove herself to the appointnent in
the rental car and incurred $20 in gas costs. She l|ater
submtted the bill for the car and the gas to the
transportati on agency and asked for reinbursement. She was
deni ed because the agency had not authorized such a rental
and because the petitioner presented no information that the
appoi nt ment was an emnergency.

8. The transportati on agency sent a denial notice to
the petitioner for the August 26 transportation request. The
notice said that no carrier was able to transport because the
request was nmade | ess than twenty-four hours before the need.
The notice also stated that no energency existed. The agency
operator testified that nothing the petitioner said made her

thi nk that the appointnent the next norning was an energency.
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9. The petitioner agrees that she was never told that
she woul d be reinbursed if she rented a car but said that it
made sense to her that the agency would do so. She presented
no evidence at the tinme of the request or at the hearing that
t he appoi nt nent was of an enmergency nature al though the
appoi ntment was inportant to her and she clearly did not want

to reschedule it.

ORDER

The decision of DCF is nodified to allow the petitioner
a standard m | eage rei nbursenent for her trip to the doctor

but is affirmed for the denial of the car rental itself.

REASONS

There is no question that the petitioner is entitled to
Medi cai d funded transportation to the nedical appointnents at
issue. M/55. There is also no question that any agency
provi di ng such transportati on may adopt reasonabl e procedures
requi ri ng advance notice of the need for transportation. The
only issue is whether the petitioner is entitled to be
rei nbursed for obtaining transportation when the Medicaid
provi der was unabl e to acconmodate her due to the short

noti ce.
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The petitioner is aware that the procedures established
by her local transportation provider require a forty-eight
hour advance notice to set up a ride unless there is an
energency. The petitioner presented no evidence that she was
in an energency situation either at the tine of the request
or at the tine of the hearing. It is not possible to tel
for certain whose error caused the petitioner not to be on
the transportation list for the next day. The agency made
its best effort to obtain transportati on and was unable to do
so. Its instruction to the petitioner was to reschedul e the
appoi ntment and nake a new transportation request. The
petitioner’s decision to attend her appoi ntnent the next day
by using her own resources was her choice. The agency never
represented to the petitioner that it would reinburse her for
renting a car, a nethod of transportation that was
undoubt edly nore costly than the carpool driver and m | eage
arrangenent used by the agency. The petitioner can point to
no regul ation or procedure which would require the agency to
rei nburse her for the car rental absent an enmergency which
was not acconmodat ed.

However, transportati on agencies used by DCF enpl oy
procedures for reinbursing mleage incurred by persons who

use their own cars or hire private drivers to take themto
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medi cal appointnents. See e.g. Fair Hearing No. 19, 371

There is no reason why the petitioner should not be able to
submt her mleage for the trip on July 26 for reinbursenent
as any driver would do. Although DCF cannot be ordered to
rei mburse the petitioner for the cost of the rental it can be
ordered to pay her mleage for the trip as there is no

di spute that the appointnment was at |east nmedically
necessary, if not an energency.
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