STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 18,521
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
i nposi ng a sanction of $75 a nonth on her Reach Up Fi nanci al
Assi stance (RUFA) grant. The issue is whether the petitioner

failed to conply with the requirenents of Reach Up.

FI NDI NGS OF FACT

1. At all tines relevant to this matter the petitioner
was a recipient of RUFA benefits and a mandatory partici pant
in the Reach Up program

2. At the tinme, the petitioner was living with her
grandnot her, who is disabled. Because the petitioner and her
grandnot her share the sane first and | ast nanme the petitioner
instructed the Departnment to address all mail to her with "II"
foll owi ng her name. Al correspondence sent by the Departnent
to the petitioner was addressed in this manner.

3. On April 17, 2003 the Departnent sent the petitioner

a letter requesting that she return an encl osed Fam |y
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Devel opment Plan (FDP) with her signature. The petitioner
admts she received this letter, but alleges she did not
understand that she was required to sign and return the
encl osed forns. She admits that she did not respond to the
letter or otherw se contact the Departnent.

4. On May 7, 2003 the Departnent again sent the
petitioner the FDP forns and instructed her to sign and return
them by May 17, 2003, and warned that a sanction would result
if she did not. The petitioner admts receiving this letter,
but again alleges that she did not understand what she had to
do. Again, she did not respond to the letter or otherw se
contact the Departnent.

5. On May 20, 2003 the Departnment sent the petitioner a
letter noting her |ack of conpliance with the previous
requests and scheduling a conciliation neeting on May 29,
2003. The Departnent sent the letter by regular and certified
mail. The Departnent's records show that the petitioner's
grandnot her signed for the certified letter on April 24, 2003.
The petitioner denies receiving either version of this letter.

6. The petitioner did not attend the conciliation
nmeeting on May 29, 2004 and did not contact the Departnent.

On June 4, 2003 the Departnent sent the petitioner a notice

informng her that as of July 1, 2003 her RUFA grant woul d be
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subject to a sanction of $75 a nonth due to her failure to
cooperate with Reach Up. The petitioner received this letter
and filed this appeal.?

7. The petitioner credibly testified that she and the
ot her househol d nenbers were under considerable stress during
this time primarily due to the illness of another famly
menber. However, the petitioner has presented no credible
evi dence that she or anyone in her household at the tine was
under any physical or nental disability the result of which it
can reasonably be concluded was that the petitioner was
prevented fromreceiving, reading, understanding, and

respondi ng to her mail

ORDER

The Departnent's decision is affirned.

REASONS
I ncluded in the "types of nonconpliance” in the Reach Up

regulations is the failure or refusal to "attend or

! The petitioner's RUFA benefits were continued w thout reduction when she
requested the hearing. An initial hearing was held on Septenber 3, 2003.
At that tinme the parties represented that the petitioner was conplying
with Reach Up and had "purged" her sanction. Thus, the case is confined
to the "closed period" fromJuly 1, 2003 until the nmonth the sanction was
lifted due to subsequent conpliance. |If the Department's decision in this
matter is affirned the result will be an "overpaynent” to the petitioner
for the month or nonths the sanction was in effect. The submi ssion of the
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participate fully in (Reach Up) activities." WA M § 2370.1
Section 2372 of the regulations provides: "If a participating
adult, including a mnor parent, fails to conply with services
conponent requirenents, the departnent shall inpose a fiscal
sanction by reducing the financial assistance grant of the
sanctioned adult's famly." The regulations further provide
that the conciliation process shall be "determ ned
unsuccessful when the individual . . . fails w thout good
cause to respond to one witten notice of a schedul ed
conciliation conference". WA M 8 2371.4. This regulation
further provides that the sanction process begi ns when
conciliation is unsuccessful. The initial (i.e., the first
t hree nmont hs) sanction anpbunt is $75 a nmonth per individual
parti ci pant.

As noted above, the petitioner does not dispute that she
m ssed several deadlines and a conciliation neeting w thout
notice. She maintains, however, that failure to "forgive" her
nonconpl i ance violates her right to a "reasonabl e
accommodat i on” under federal handi capped nondi scri m nation

statutes and regul ations.? As noted above, however, there is

parties' witten argunents was continued for several nonths at the request
of the petitioner's attorney.

2 See e.g. 28 C.F.R § 35.130(g): "A public entity shall not exclude or

ot herwi se deny equal services, prograns, or activities to an individual or
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no credi bl e evidence that the petitioner or anyone in her
househol d was actual |y "handi capped” in such a nmanner that

t hey coul d not receive, read, understand, and respond to mail.
| nasnmuch as the Departnent's decision in this matter was in
accord with the pertinent regulations, it nust be affirned. 3
V.S. A 8§ 3091(d), Fair Hearing Rule No. 17.

HHH

entity because of the known disability of an individual with whomthe
i ndividual or entity is know to have a rel ationship or association.”



