STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10,192
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decisions by the Departnent
of Social Wl fare denying her applications for fuel

assi stance and counting, for purposes of Medicaid, her child

support paynments as incorre.1 The issue is whether the
Departnment’'s decisions are in accord with the pertinent
regul ati ons.

FI NDI NGS OF FACT

The facts are not in dispute. The petitioner lives

with her mnor child. At present, the famly's sole source

of income is child support paynents of $230.00 a V\eek.2
Based on this incone, the Departnent determ ned that the
petitioner was ineligible for fuel assistance. The
Department found the petitioner eligible for Medicaid once
she incurred a "spend down" anount of $624.00 in nedical
bills.
ORDER
The Departnent's decisions are affirned.
REASONS
The dispute in this matter centers around the
Departnment's definitions of "unearned inconme". The
regul ations for the fuel assistance program define unearned

income to include "support or alinony paynents made directly
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to the household from non-househol d nmenbers”. Wl fare
Assi stance Manual (WA M) > 2904.2(3). The petitioner's

monthly inconme is of this type and it is in excess of the

maxi mum for eligibility for fuel assistance.®

For Medicaid, the regul ations at Medicaid Manual (M M)

5> M 350, include the follow ng:

I ncone is defined as any cash paynent which is
not considered a resource which is received by a nenber
of the Medicaid group. Sources of incone include, but
are not limted to . . . (Enphasis added.)

MM > M351 further defines "unearned i ncone" as foll ows:

Unear ned incone shall include the follow ng:

The full anmpunt of avail able unearned inconme shall be
counted unless specifically excluded (see Exclusions
fromlIncome and Resources) . . . (Enphasis added.)

Nei ther > M 350 nor > M 351 specifically include child

support as an exanple of income. However, both regul ations

are clear that unless specifically excluded el sewhere in the

regul ations, all forns of available "paynents" nade on a

regul ar basis to the household are to be counted.

"Exclusions from | ncone and Resources" is defined at
MM > M336. That regulation stipulates that "the

exclusions fromincone and resources are the same as those

."4 Under the ANFC

that apply to ANFC applicants .
regul ations, child support is clearly included as unearned
income. WA M > 2252. (In fact, ANFC recipients nust

assign to the Departnment all rights to collect support.)
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| nasnmuch as the Departnment's decisions in these matter

were in accord with the regulations, they are affirned. 3
V.S. A > 3091(d) and Fair Hearing Rule No. 19.

FOOTNOTES

1The petitioner originally appealed the Departnent's
deni al of food stanps as well. However, at the hearing she
was shown to her satisfaction that child support was
i ncl uded as unearned incone for that program

2The petitioner is in the process of applying for
Social Security Disability benefits.

3See WA M > 2904.1. However, if the petitioner runs
out of fuel and noney, she may be eligible for "emergency"
fuel assistance fromthe Departnent.

4C‘ertain "exceptions" to MM > M 336, set forth in
that regulation, do not include child support.
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