STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19,988

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of the Departnent for
Chil dren and Fam |lies, Econom c Services Division denying her
application for Medicaid, Vernont Health Access Program
(VHAP) , and VScript benefits. The issues are whether the
petitioner's income exceeds the program maxi nuns and whet her

she has ot her insurance avail abl e.

FI NDI NGS OF FACT

1. The petitioner applied for various health benefits
fromthe Departnent in August 2005. Based on information
provi ded by the petitioner at that tinme, as well as
information provided to the Departnent by the Social Security
Adm ni stration and the Vernont Departnment of Labor, the
Department determ ned that the petitioner had nonthly incone
from unenpl oynent benefits of $1,057 and that she was al so
about to begin receiving Social Security benefits. The
Department al so determ ned that the petitioner had nedical and

prescription drug benefits through a COBRA i nsurance policy
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from her previous enpl oyer. Based on this information the
Department, through a notice dated August 24, 2005, denied the
petitioner's application for VHAP and VScri pt based on

exi sting insurance coverage. It also denied Medicaid
eligibility based on the petitioner's inconme until she net a
spenddown of $1,026 for the six-nmonth period begi nning

Sept enber 1, 2005.

2. The petitioner appeal ed this decision on Cctober 13,
2005. Her hearing was continued several tines at her request.
At a hearing held on Decenber 21, 2005 the petitioner
subm tted several docunents, all of which support the
Departnent's deci sions regardi ng her inconme and i nsurance
cover age.

3. Anotice fromthe Social Security Adm nistration,
dated Cctober 4, 2005 indicates that the petitioner began
recei ving Social Security benefits in October 2005 of $1,064 a
nonth. Another notice from SSA, dated Decenber 13, 2005
indicates that the petitioner has been found eligible for
Medi care "hospital insurance" beginning January 2005 and
"medi cal insurance" begi nning Novenber 2005. That notice al so
states that the petitioner's Social Security benefits will be
$802 for Decenber 2005 and $947 a nonth thereafter due to

col l ection of an overpaynent.
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4. A notice fromthe Vernont Departnment of Labor dated
Novenber 28, 2005 indicates that the petitioner's continuing
eligibility for unenpl oynent conpensation was to be revi ewed
i n Decenber 2005.

5. The only relevant dispute in this matter that the
hearing office was able to discern (based on handwitten
comments made by the petitioner in her initial application) is
that the petitioner feels she is unable to pay the co-paynents

and prem uns attendant with her COBRA and Medi care coverage.

ORDER

The Departnent's decision is affirned.

REASONS

Under the Medicaid regulations, all unearned incone,
except a $20 disregard, is included as countable incone for
eligibility, WA M 88 M41.2. Based on information provided
by the petitioner there does not appear to be any dispute that
as of the date of her application, and in all nonths
thereafter, the petitioner had countable incone in excess of
the maxi mum for eligibility under Medicaid, which is $866 a
month. P-2420 B. Thus, the Departnment's decision finding the
petitioner ineligible for Medicaid and subject to a spenddown

must be affirned.
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I nformation provided by the petitioner also shows that as
of the date of her application, and continuing at |east
t hrough the date of the hearing, the petitioner had avail abl e,
t hrough an enpl oynent - based COBRA policy and Medicare, health
i nsurance that covered hospital, doctors, and prescription
drugs. Under the Departnent's regul ations neither VHAP nor
VScript coverage is available to individuals who are ot herw se
covered for the basic benefits provided by those prograns,
regardl ess of any prem uns and co-paynents they nmust nake to
mai ntain that coverage. WA M 88 4001.2 and 3301. 3.

If the petitioner should | ose any of the above coverages
she should pronptly reapply for benefits.! However, inasnuch
as the Departnent's decisions to date are supported by the
avai |l abl e evidence and in accord with the pertinent
regul ations they nust be affirnmed. 3 V.S. A 8 3091(d), Fair
Hearing Rule No. 17.

HHH

L' At the nmeeting of the Human Services Board the petitioner represented she
had al ready done so. She was advised she could file a separate appeal if
this application is denied.



