STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19,925

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent for
Children and Fam lies (DCF) termnating his Vernont Health
Assi stance Program (VHAP) benefits for failure to provide

verification of his incone.

FI NDI NGS OF FACT

1. The petitioner is a VHAP recipient who was
certified for eligibility for a six-nonth period beginning in
Decenber of 2004 and running through May 31, 2005. The
petitioner verifies his incone by providing tax returns to
DCF. !

2. In April of 2005, the petitioner was set up for a
si x-nonth revi ew whi ch DCF expected to conplete before the
current certification ended on May 31 in order to prevent a
gap in coverage. Since a new cal endar year had begun since

the last certification, the petitioner was asked in witing

! Persons who regularly work for others usually verify their income by
provi di ng pay stubs. Persons who are self-enployed or sporadically
enpl oyed usual ly provide their tax returns.
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to provide a copy of his nost recent tax filing for 2004 no
| ater than May 15, 2005. The purpose of this request was to
determ ne whether the petitioner was still incone eligible.

3. Wen the petitioner had failed to respond by May 4,
2005, a “second rem nder notice” was sent to the petitioner
telling himthat DCF had not received a response to its
request for information made “a few weeks ago”. The
petitioner was told if he failed to provide the information
by May 15, 2005, DCF could not determine if he was still
eligible and his health care coverage would end on May 31,
2005. He was also inforned in the letter that he could cal
to ask for help if he had any “problens” conpleting the
application. He was advised to continue to pay his prem um
bills while his review was pendi ng.

4. The petitioner did not respond to the first or
second request letters and did not provide the requested
verifications by May 15, 2005. On May 19, 2005, DCF nuiled a
“health care closure notice” to the petitioner. That notice
told himthat his coverage would end on May 31, 2005 because
he had not given themfinancial information needed to review
his eligibility. He was told in the notice that he could

both reapply for coverage and request a fair hearing if he
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was dissatisfied with the decision and was given information
on how to do both.

5. On May 23, 2005, after receiving the above notice,
the petitioner called the VHAP office. The petitioner’s
regul ar caseworker was on vacati on but anot her caseworker
took the phone call. The petitioner asked for an extension
of tinme to supply the information because his tax preparer
was on a two-week vacation and would not return until *“next
week.” He prom sed to submit the verification “next week”
and asked that his health insurance not be allowed to “run
out”. The caseworker infornmed the petitioner that the six
month certification period could not be extended and woul d be
stopped on May 31, 2005 as stated in the notice but that his
benefits could be “reinstated” as soon as the petitioner
provided the tax forns. Since the review period was over, he
woul d al so have to fill out a new application.

6. The worker sent the petitioner a witten note

confirmng the conversation which provided as foll ows:

D., | can not extend your review period. Once your
application and taxes are received | will process.

Thank you.

7. The petitioner did not supply his tax forns or file

a new application during the next week. His certification

ran out on May 31, 2005. On June 1, 2005, the petitioner
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needed treatnment in an energency roomdue to a chicken bone
stuck in his throat. The hospital and attendi ng doctor have
wai ved their fee because of the petitioner’s uninsured
status. However, the petitioner still owes $24 to the
radi ol ogi st and $500 for the anbul ance.

8. The petitioner did not submt a new application
formand a copy of his inconme taxes until June 21, 2005. DCF
determ ned he was eligible again two days |l ater on June 23,
2005.

9. The petitioner did not formally appeal the original
May 19 closure letter until August 30, 20052 after he
received his medical bills. The petitioner asks that this
bill be covered during the gap period because his failure to
respond was not purposeful but rather inadvertent and he did
ask for an extension. He had no specific explanation for
turning in his tax fornms alnost a nonth after his call on My
23. In his words, “he does things at the last mnute” and
“tends to put things off” due to depression and pain which

make it difficult for himto concentrate and nmeet deadli nes.

2 Although there is nore than ninety days between May 19, the date the
adverse decision was nmil ed, and August 30, 2005, DCF did not object to
t he appeal as untinely because the petitioner apparently believed that
his grievance arose on May 31, 2005, the date his VHAP benefits were to
have cl osed. The fair hearing transm ssion showed that the petitioner
under st ood August 30, 2005 to be the |ast day he could file an appeal of
the original closure decision
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However, the petitioner did not put forth any nedical

evi dence that indicated he was unable to function during the
period at issue and the evidence shows that he was able to
contact DCF, apparently in response to its closure letter, to

di scuss his situation.

ORDER

The decision of DCF is affirned.

REASONS

The VHAP regul ations require applicants for assistance
to provide information about their situation to the extent
that it is “relevant to the tests for eligibility.” VHAP
4002.1. There is no question that an applicant’s incone is
an essential “test for eligibility”. VHAP 4001.84. Although
the petitioner was a current VHAP recipient under a six nonth
certification period at the tine of this decision, he was an
applicant for a new certification period to begin on June 1,
2005.

The regul ations attenpt to re-determne a recipient’s
eligibility before the current certification period runs out
in an effort to prevent a gap in coverage:

A review of eligibility will be conpleted prior to the

end of each certification period to assure uninterrupted
coverage if the individual remains eligible and conplies
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inatinmly manner with review requirenents and the

paynment of any required prem um An individual who

fails to conply tinmely with review requirenents and the

paynment of any required prem um shall receive a

termnation notice nailed at |east 11 days before the

termnation date. A failure to conply tinely may result
in a gap in coverage.
VHAP 4002. 31

The regul ations specifically provide that when services
are to be termnated, a witten notice nust be sent informng
a recipient of his or her right to appeal. VHAP 4002. 31 and
4002.6. Furthernore, “an individual who has been dropped
fromthe VHAP programnust file a new application for the
program before eligibility can be re-established.” VHAP
4002.31. DCF must nake a decision within thirty days of
recei pt of the new application (VHAP 4002.2.), but in
practice can and does nmake decisions nore quickly as is
evi denced by the two day turn around in this case once the
application was actually filed.

There is no doubt that obtaining paperwork can be a
difficult process for a person experiencing depression or
pain. The evidence in this matter, however, shows that DCF
had to have the petitioner’s newtax filings by May 15 to
guarantee the re-calculation of his eligibility for the next

certification period without a gap. The petitioner was given

several weeks to get the information in and was told
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repeatedly in witing that May 15 was the deadline to avoid a
gap between certification periods. The letter of May 4 even
advised himto call in if he was having “any problenf
conpleting the application. Wen there was no response to
that letter, DCF, followng its regulations, sent the
petitioner a witten notice nore than el even days before the
cl osure was to take place which contained a full discussion
of his appeal rights.

The petitioner’s first response to all of this
correspondence was a call to the office nore than a week
after the deadline passed to say he would get the information
sonetinme the foll ow ng week and to ask for “an extension.”
The worker correctly told himat that point that the current
certification period could not be extended and woul d be
cl osed on May 31, 2005.° However, she also correctly and
hel pfully informed himthat he should reapply to start a new
certification period as soon as he got the needed incone
verification. Wat she could no | onger guarantee was that
DCF could do the reviewin tine to prevent a gap between

certification periods, although it was clear that she was

3 If the petitioner had actually provided the information within “the next
week” as he had said he would, this case m ght have cone out differently
as DCF may have still had tine to either conplete the “review’ of his
case or to take a new application and re-determine his eligibility before
the old certification period ran out.
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willing to process a new application and try to avoid that
pr obl em

Al t hough the petitioner apparently understood this
information, he did not bring in the tax verification the
next week as he said he would but rather waited al nost a
month to submt it and to file a new application. Although
it is quite unfortunate that the petitioner did not submt
the tax fornms and new application (which ultimately showed he
was, indeed, financially eligible) in time to avoid the gap,
the blame for this gap, nevertheless, rests with the
petitioner. The petitioner clearly understood his
obligations to verify his incone but neglected to provide
this information wi thout good cause and despite DCF s
repeated pronpting to do so. DCF needed the financi al
information to determne eligibility and gave the petitioner
anpl e notice and repeated opportunities to avoid a gap in
coverage consistent with its regulations. For that reason,
the Board is constrained to uphold the result regardl ess of
the hardship it may now cause to the petitioner. 3 V.S. A 8§
3091(d), Fair Hearing Rule No. 17.
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