STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19, 852

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of the Departnent for
Children and Fam |lies, Econom c Services Division, (DCF),
sanctioni ng her Reach Up Financial Assistance (RUFA) grant

for failure to cooperate with programrequirenents.

FI NDI NGS OF FACT

1. The petitioner is a RUFA recipient on behalf of her
three children and participates in the work services
conponent. She works part-tine at a child care center. She
is expecting a fourth child in early Septenber 2005. She is
generally very good at calling in to DCF and reporting
changes in her situation as she has a cell phone.

2. On June 24, 2005, the petitioner’s RUFA case
manager sent her a letter setting up an appointnent on July
12, 2005 to review her work situation. The petitioner was
asked to call to reschedule if she could not make the
appoi ntnent. The neeting was a nonthly check-in which the

petitioner was required to have with the case manager under
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her famly devel opnent plan (FDP). At this particular
nmeeting, the case nmanager expected to update the petitioner’s
work hours and to see if changes needed to be nade in her FDP
based on a work di m nution caused by the petitioner’s
advanci ng pregnancy.

3. The petitioner did not appear at the tine schedul ed
for the appointnent nor did she call the office to say she
could not cone. That day the case manager sent the
petitioner a notice that she had until July 20 to provide a
good cause reason for mssing the appointnent. The
petitioner was rem nded that “good cause is sonething that is
beyond your control and prevented you fromattendi ng and from
calling reschedule” (sic).

4. The petitioner called on July 14, 2005 to talk with
t he case manager but she was on vacation. She left a voice
mai | nmessage saying that she and the kids had been sick. She
of fered no reason for failing to call to reschedul e the
appoi nt nent .

5. The manager determ ned that this reason was not
good cause because the petitioner could have called in to
reschedule. She did not call the petitioner back at this
time to speak with her. She prepared a “sanction

aut hori zation” formgiving as reasons for the sanction that
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the petitioner had m ssed her appointnent, did not have a
good cause reason for mssing the appointnent and had been
“conciliated” tw ce before on July 18, 2003 and March 24,
2005 for m ssing appoi ntnents.

6. On July 19, 2005, DCF sent the petitioner a
sanction notice telling her that as of August 1, 2005, her
grant woul d be sanctioned by $75 for failure to attend a
nmeeting with her worker w thout good cause. The case nanager
bypassed a conciliation conference and went straight to the
sanction because the petitioner had been through the
conciliation process two tinmes (July 18 2003 and March 24,
2005) during the prior sixty nonths.

7. The notice advised the petitioner that the sanction
would remain in place for a mi nimumof one nonth and that she
could renove the sanction by nmeeting with her worker by the
si xteenth of the next nonth. A neeting was set up with her
case manager for August 2, 2005.

8. On July 25, 2005, the petitioner called the case
manager in response to the sanction letter and said that she
did not appear or call on the schedul ed date because her one
year old was in the ER on July 12 and she was too overwhel ned

to call in. The case manager told the petitioner that she
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woul d stop the sanction for August if the petitioner could
provi de verification of that fact from her physician.

9. On July 29, 2005, the petitioner submtted a note
fromher pediatrician saying that the petitioner’s daughter
had been seen in the energency roomon July 12, 2005 and was
rechecked for pneunonia by a physician on July 13, 2005.

10. Upon review ng that note, the case nanager thought
it had the appearance of having been altered with regard to
the dates. She called the pediatrician and asked her to mai
the file copy of the note to the DCF office.

11. The pediatrician’s file copy was produced at
hearing. That note contained the sane text in the sane
handwiting as the note submtted by the petitioner on July
29 but the date that the child was seen in the enmergency room
was |isted as June 21, 2005 and the foll owup was June 22,
2005.

12. The case manager concluded that the petitioner had
changed the dates on the note and had failed to provide the
needed verification. She notified the petitioner that the
sanction woul d conti nue.

13. The petitioner does not disagree that the dates on
the two docunments are different and that the one she

subm tted appears to have been altered. However, she said
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t hat her nother picked up the note fromthe pediatrician’s
office and it was in a seal ed envel ope when she received it.
She did not know who m ght have altered the original note.
Nevert hel ess, she maintains that the dates on the note she
originally gave DCF are the actual dates her child was in the
ER and that the dates on the note fromthe pediatrician’s
file are incorrect. She mmintains that she was too
overwhel ned with a sick child that day to contact her case
manager. As the petitioner could have resol ved any

i nconsi stenci es between her recollection and the actual date
the child was at the ER by providing clarifying verifications
fromthe pediatrician, it nust be found that the date the
child was in the ERis that which was stated in the unaltered
version of the pediatrician’s note and not the date cl ai ned
by the petitioner.

14. The petitioner submtted no credible evidence in
support of her claimthat she had a fam |y energency which
prevented her both from attendi ng the appoi ntnment and from
calling to report the energency the day of the appointnent.
Her own testinony regarding the events of that day is found
to lack credibility in light of the altered docunent she
submtted to DCF and her failure to support her statenments

wi th docunents from her physician or the energency room
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15. The parties agree that the petitioner cane for the
next schedul ed neeting in August and purged the sancti on.
The only issue in this hearing is whether the grant should

have received the one-nonth sancti on.

ORDER

The deci sion of DCF inposing the one-nonth sanction on

the petitioner is affirned.

REASONS

DCF s regul ations require Reach Up work participants to
conply with “service conponents” or face sanctions for
nonconpl i ance. See generally WA M 8 2340 et seq.
Anmong the service conponents is the requirenment that “the
case nmanager shall have a personal contact with the
participant at | east once per nonth to review the FDP and, if
necessary to nodify the plan.” WA M 8§ 2361.3. The failure
or refusal of a RUFA recipient to attend or participate fully
in FDP activities, including the nonthly review contact, is
defined as “nonconpliance” under the regulations. WA M 8§
2370. Nonconpliance with an activity can be excused if there
is good cause. WA M 8§ 2370.2. Determnation of good cause
requi res the case nmanager to make a “good faith effort to

contact the individual to discuss the act or pattern” and
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requires the recipient to “provide sufficient docunentation
to substantiate a claim” WA M § 2370.2. Events that may
constitute “good cause” are listed in the regulation and
include a “fam |y energency” such as an “ill ness” when the
recipient “notified the appropriate . . . person at the
earliest possible monment.” WA M § 2730. 32.

| f the case manager determ nes there is no “good cause”
the case usually goes into “conciliation” which is a
conference process which tries to resolve the nonconpliance.
WA M 8§ 2371. However, the regulations restrict this
process to a maximumof two tinmes within a sixty nonth period
and a “subsequent nonconpliance w thout good cause within
this 60-nonth period will result in the immediate initiation
of the sanction process w thout an opportunity for
conciliation.” WA M 8§ 2371.1. The sanction process
i nposes a fiscal sanction on nonconpliant recipients by
reducing their financial grant by $75 during the first nonth.
WA M 8§ 2372. Recipients are given a ten-day advance notice
of the sanction and nust be advised of nethods to cure the
sanction. WA M § 2372.1

Wth regard to this case, there is no question that DCF
had a right to ask the petitioner to cone to a nonthly

meeting to discuss her FDP and that the petitioner had an



Fair Hearing No. 19, 852 Page 8

obligation to attend such a neeting or to reschedule it in
advance for a nore convenient tine. The petitioner was
notified of and failed the neeting schedul ed for that

pur pose, putting her out of conpliance with the required work
servi ces conponent. The case nmanager gave the petitioner an
opportunity to clai mgood cause which the petitioner did by a
t el ephone nessage. The worker’s failure to follow up on that
message with a phone call to discuss the circunstances
initially fell short of her duty to make a “good faith”
effort to determne the facts. However, her conversation
with the petitioner subsequent to the proposed sanction
notice in which she heard all of the details and agreed to
stop the sanction if the petitioner provided verification of
her claim cured her original lack of diligence.

The petitioner’s burden under the above regul ati ons was
to provide sufficient verification that she had a famly
enmergency and that she contacted the case nmanager at the
earliest possible nonment. To that end, the petitioner
provi ded the case nmanager with a doctor’s statenent
purportedly attesting to the fact that the petitioner’s child
had been in the ER on the day of her appointnment. That
statenent proved to have been altered and to conflict with

al l egations nmade by the petitioner. The petitioner produced
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no further evidence of her claimand the credibility of her
own al |l egati ons about what occurred were seriously

conprom sed by the inconsistency between the genuine doctor’s
statenment and her own testinony. Furthernore, the petitioner
presented no evidence as to why she was unable to contact DCF
until two days after the schedul ed hearing, a contact that
apparently canme only in response to the case nanager’s
request for an explanation. Gven these facts, it was
reasonabl e for the case manager and is reasonable for the
Board to conclude that the petitioner, in fact, had
denonstrated no good cause for failing her nonthly
appoi nt nent .

Because the petitioner had two prior conciliation
nmeetings during the previous sixty nonths, she was not
entitled to a further conciliation conference on her
nonconpl i ance under the regul ations. The case manager
correctly initiated the sanction process follow ng her
finding that good cause did not exist for the nonconpliance.
The petitioner was correctly notified nore than ten days
before the action was to take place that her sanction would
be $75 and was told how she could renove that sanction. To
her credit, she pronptly did so by appearing at the next

nmeeti ng scheduled for her. As DCF has conplied with all of
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its regulations in this case, the Board is bound to uphold
its decision to inpose a one-nonth sanction of $75 on the

petitioner.



