STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19, 837

)
)
Appeal of g

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent for
Children and Fam lies, Econom c Services Division term nating
her RUFA, Food Stanp, and Medicaid benefits. The issue is
whet her the household has resources that are in excess of the

maxi muns for those prograns.

FI NDI NGS OF FACT

1. The petitioner lives with her husband and their two
children. Prior to July 2005 they received RUFA, Food
St anps, and Medi caid benefits.

2. The petitioner's husband has not worked since My
2003. He clains that he is still enployed by his |ast
enpl oyer and out of work on "nedical |eave".

3. In July 2005 the Departnent received information
that the petitioner's husband has access to a 401K savi ngs
account through his |ast enployer. There is no dispute in
the matter that as of March 2005 that account total ed nore

t han $14, 000.
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4. By notice dated July 21, 2005 the Depart nent
notified the petitioner that as of July 31, 2005 her
househol d woul d no | onger be eligible for RUFA and Food
Stanps, and that effective August 31, 2005 she and her
husband woul d no | onger be eligible for Medicaid.! The
reason for the term nati ons was excess resources.

5. At a hearing held on November 17, 20052 the
Department submtted a statenment fromthe petitioner's
husband's former enployer stating that his enploynent there
"was term nated effective May 30, 2003" and that he has "an
exi sting 401(k) account currently available for final
di stribution.”

6. The Departnent also subnmitted a copy of the
husband's "401(k) Savings and I nvestnent Plan". The plan
specifically states: "Wthdrawals are allowed in the event
of. . .termnation of enploynent. . .", subject to a 10

percent penalty and a fee of $10 per withdrawal.

! The petitioner and her husband were deternmined eligible for VHAP
benefits effective Septenber 1, 2005. Her children remain eligible for
Medi cai d.

2 The petitioner was allowed several continuances prior to this date to
try to obtain an attorney and to obtain evidence regarding the account in
questi on.
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7. Based on the above it is found that the petitioner
has assets imredi ately avail able to her househol d of at | east

$12, 000. 3

ORDER

The decision of the Departnent is affirned.

REASONS

The conbi ned resource maxinumfor RUFA eligibility is
$1,000 (WA M 8§ 2261). For Food Stanps it is $2,000 (8§
273.8[b]), and for Medicaid, $3,300 (8§ MB40). None of these
prograns exenpts any type of account, including a retirenment
account, that is currently available to be drawn upon to neet
basic living expenses. 1In this case the Departnent has
clearly shown that the petitioner has an avail abl e resource
in the formof a 401K account from which her husband coul d
currently withdraw at | east $12,000. Therefore, inasnmuch as

the Departnent’s decision to termnate benefits in this case

3 The petitioner was allowed a final continuance until November 28, 2005
to obtain any evidence contradicting the enployer's statenment and the
express terms of the account itself.
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was consistent with its regulations, it nust be affirnmed by
the Board.* 3 V.S. A § 3091(d), Fair Hearing Rule 17.

HHH

4 The petitioner may be eligible for any programwhen and if she spends
down her resources bel ow the above maxi nuns.



