STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19, 758

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent for
Children and Fam |lies, Econom c Services Division, (DCF),
finding himeligible for only $10 in Food Stanp benefits.
The issue is whether the petitioner received all of the

shel ter deductions to which he is entitled.

FI NDI NGS OF FACT

1. The petitioner is an elderly man whose sol e source
of income is government benefits. He receives $638 per nonth
in Social Security benefits and $466 per nonth in Veterans’
Admi ni stration benefits, for a total of $1,104 per nonth. He
Iives al one and has no dependents.

2. The petitioner applied for Food Stanp benefits in
March of 2005. At that tinme he reported to DCF that he has
$78.20 per nonth in nedical expenses not covered by Medicare
and Medicaid. The petitioner also reported that, although he
owns his hone and has no nortgage, he pays $3,573. 33 per year

in real estate taxes, $656.07 per year for homeowner’s
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i nsurance, and about $1,500 per year in fuel expenses. The
petitioner does not have any expenses associated with earning
i ncome or dependent care.

3. DCF figured the petitioner’s nonthly shelter
expense by adding his nonthly insurance and tax bill, $352.75
(%4, 229.40 divided by 12), to a standard utility anount of
$407 for persons who pay all their own utilities for a total
of $759. 45 per nonth.

4. DCF figured the petitioner’s countable inconme by
deducting a standard amount of $134 fromhis incone and
$43.20 for the nedical expenses which exceeded $35.00 per
month. DCF then | ooked to see how much of the petitioner’s
shel ter expense exceeded fifty percent of the $926. 80
remai nder, or $463.40. By deducting $463.40 from $759. 45,
DCF arrived at an excess shelter anount of $296.05. That
amount was further deducted fromthe countable inconme of
$926.80 for a final countable income of $630.75. Based on
that income, DCF determned that the petitioner was eligible
for $10 in Food Stanps. He was notified of that decision in
witing on April 25, 2005.

5. The petitioner appeal ed that decision on June 15,
2005. At the hearing held on July 7, 2005, the petitioner

stated that he did not think DCF had considered all of his
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housi ng expenses. He enunerated the sane expenses as were
consi dered above. At that tinme, DCF did not have the file
containing all of the expenses it used and agreed to retrieve
that information and review the cal cul ati ons.

6. On August 12, 2005, DCF advised the hearing officer
and the petitioner by letter that it had indeed consi dered
all of the calculations nentioned by the petitioner at
heari ng and provi ded copies of the tax bill and its
cal cul ations. DCF al so advised the hearing officer that the
petitioner’s eligibility specialist had di scussed and

expl ained the matter to hi msubsequent to the fair hearing.

ORDER

The decision of DCF is affirned.

REASONS

DCF s Food Stanp regul ations require that Soci al
Security and Veterans’ Admi nistrations benefits be counted as
“unearned incone” in determning eligibility subject to
certain enunerated deductions. F.S M 273.9(b)(2)(il1).
Deductions for which the petitioner’s circunstances qualify
are: the $134 standard deduction given to everyone (F.S. M
273.9(d) (1), P-2590(A); nedical expenses in excess of $35

whi ch are not covered by other health insurance (F.S. M
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273.9(d)(3); and a shelter deduction for shelter anmounts
whi ch exceed fifty percent of the income remaining after the
ot her deductions are taken (F.S.M 273.9(d)(5)(i).

Shel ter expenses are cal cul ated by addi ng toget her
conti nui ng charges, such as nonthly rent or nortgage
paynents, along with annual real estate tax and insurance
anounts nodified to reflect nonthly averages and the cost of
utilities. F.S.M 273.9(d)(5)(i). To sinplify utility
cal cul ati ons, DCF has adopted “standard all owances” dependi ng
upon the utilities which the applicant nmust pay. F.S. M
273.9(d)(6)(ii). For applicants who pay all of their own
utilities, the nonthly standard is currently $407 per nonth.
P-2590 A(5). This allows the petitioner $4,884 annually to
pay for his utilities, an anount far in excess of what the
petitioner reports actually using. As such, it cannot be
found that use of this standard is unfair to him

After all of these deductions were made fromthe
petitioner’s gross inconme, DCF correctly determ ned that the
petitioner’s countable inconme for Food Stanp eligibility was
$630. 75 per nonth. Under the regul ations, a single person
household with that incone is entitled to $10 per nonth in

Food Stanps. P-2590D(7).
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DCF followed all of the regulations set forth above in
calculating the petitioner’s Food Stanp eligibility. As
there were no errors either in the regulations used or the
cal cul ati ons made, the Board nust affirmthe decision of DCF
3 V.S.A 8 3091(d), Fair Hearing Rule 17. The petitioner
shoul d be aware that his eligibility for Food Stanps, however
smal |, makes himfinancially eligible for the Fuel Assistance
program?® He is encouraged to apply for benefits in that
programto assist with the shortfall he feels in nmaking ends

meet .

'He may still need to meet fuel use and expense requirenents.



