STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19, 739

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals an Adm nistrative Decision by the
Ofice of Child Support Enforcement (OCS) refusing to nodify
a court order. The issue is whether the Board has subject

matter jurisdiction to hear the petitioner’s appeal.

FI NDI NGS OF FACT

1. The petitioner is a Florida resident who was
ordered by a Florida court to pay child support of $443 per
nmont h and $20 towards an arrearage on March 31, 2003. It
appears that the action was an interstate enforcenent as the
initial court order cane out of Connecticut. The Vernont OCS
becane i nvol ved when the obligee and her child noved to
Ver nont .

2. The petitioner clains that he should be given
credit on his support paynents for the seven nonths when the
obligee and their child lived wwth himin 2004.

3. The petitioner asked for an administrative review

on April 15, 2005. The review was conpleted on May 24, 2005
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and concl uded that the Vernont OCS had no authority to nodify
t he amount of the arrearage or current support and referred
the petitioner to the Florida court that issued the support
or der.

4. The petitioner appeal ed that order to the Human
Services Board. In addition to the above argunents, the
petitioner clainms that OCS should no | onger be attenpting to
col | ect support paynents from hi m because the obligee does
not want theminvolved and the child is now in Connecticut.
He says that the obligee has already notified the Florida OCS
t hat she does not want their help and has also notified the
State of Vernont of the sane. The petitioner offered no
testinmony or affidavit fromthe obligee that she wanted the
case closed in Vernont.

5. The petitioner believes that a request by the
obligee to stop receiving OCS services in the various states

in which she has lived extinguishes the support obligation.

ORDER

The decision of OCS that it |acks subject matter
jurisdiction to nodify the court-ordered support paynments is

uphel d. The decision of OCS that it cannot termnate its
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coll ection services wi thout the request of the client-obligee

i s al so uphel d.

REASONS

It is well-settled aw that only the court that nade the
chi |l d-support order has the authority to nodify the anmount of
the current support order and to order paynent on arrearages.
See e.g. 33 V.S. A 8 4108(d), Fair Hearing No. 16, 055.

Wiile the petitioner may have good cause for requesting this
nodi fication, OCS is correct that he has chosen the wong
forum by seeking such relief from OCS and the Human Servi ces
Board. The Board itself is Iimted to hearing only general
grievances with regard to actions taken by OCS to coll ect
court-ordered paynents. See 3 V.S.A 8§ 3091(a), Fair Hearing
No. 16, 055.

As stated above, the Board does have the jurisdiction to
hear grievances of OCS «clients with regard to services
offered to themby OCS. See 3 V.S.A 8 3091(a). However,
the petitioner is not a client of OCS and therefore has no
standing to bring such an appeal before the Board. The
person who has standing, or a right to conplain as the
affected party, is the obligee to whomthe support is owed.

If the obligee herself wi shes to withdraw fromthe services
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of the Vernont OCS, she is the one who nust make the request
and file for a review and appeal if necessary.

The petitioner should understand that even if the
obligee termnates the collection services of both the
Fl ori da and Vernont OCS agencies, the child support wll
continue in effect and arrearages will accrue unless and
until those amounts are nodified by the court which made the
original order. The petitioner is urged to contact that
court to get information on how he can go about havi ng that
order changed. As there is no relief which the Board can
offer to a petitioner who has no standing, the matter nust be
dismssed. 3 V.S. A § 3091(a).
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