STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19,724

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of the Departnent for
Children and Fam lies, Econom c Services denying himan
exception under Section MLO8 of the regulations for Medicaid
coverage of chiropractic treatnment for arthritis in his knees
and ankles. The issue is whether the Departnent abused its
discretion in determning that the petitioner's condition was
not uni que, that he had not denonstrated that "serious health
consequences” would occur if he did not have chiropractic

treatment, and that alternatives were reasonably avail abl e.

DI SCUSSI ON

The petitioner is a forty-nine year old Medicaid
reci pient who has been di agnosed for nmany years with severe
arthritis that causes pain throughout his back and | egs.
Recently the petitioner has found that chiropractic treatnent
has been beneficial in relieving his pain. 1In connection
with his application for Medicaid coverage under MLO8 (see
infra), the petitioner submtted statements fromhis

chiropractor briefly describing the proposed treatnent. He
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al so submtted office notes fromhis doctor describing his
probl ens and recommendi ng a hospital bed and a notorized
scooter, but not chiropractic treatnent.

Following a hearing in this matter held on June 15,

2005, the Departnent infornmed the hearing officer that it had
contacted the petitioner's doctor and had been advi sed that

t he doctor woul d prescribe physical therapy services (which
are covered by Medicaid) in lieu of chiropractic treatnent.
The Departnent al so advised that the petitioner's doctor can
al so prescribe specific nobility aids and a hospital bed,

whi ch Medicaid will consider.?!

In its decision the Departnent determ ned that the
petitioner has not shown that other fornms of treatnent, in
particul ar physical therapy, would not be just as efficacious
inthe treatnment of arthritis, and that the petitioner has
not exhausted alternative therapies such as this that are
covered by Medicaid. The petitioner has not shown that his

doctor in any way disagrees with the Departnent's assessnent.

! The Departnent represents that the petitioner's doctor did subsequently
submt a request for a hospital bed, which the petitioner states was
grant ed.
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ORDER

The decision of the Departnent is affirned.

REASONS

The Medi caid regul ati ons specifically exclude coverage
of chiropractic treatnent for adults for treatnent of any
condition. Medicaid Manual 8 M640. The petitioner does not
chal l enge the overall validity of the above regulation.
Rat her he has asked for an evaluation of his situation
pursuant to MLO8, a regulation adopted on April 1, 1999 which
allows the Departnent to review individual situations
pursuant to a set of criteria. MLO8 is reproduced in its

entirety as foll ows.
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In a decision that was affirmed by the Vernont Suprene
Court, the Board extensively exam ned the criteria of MLO8
and held that this regulation gives the Comm ssioner of DCF
the authority to nake exceptions for Medicaid coverage in
cases that he or she deens neet certain criteria, and that
the Board nmay only overturn an MLO8 decision if it is shown
to be arbitrary, unreasonable, or otherw se an abuse of

di scretion. See Caneron v. D.S.W, Vernont Suprene Court

Docket No. 2000-339 (8/23/01).

In this case the petitioner has not shown that he has
exhausted other traditionally effective forns of treatnent,
such as physical therapy. Moreover, it appears his doctor is
willing to prescribe such treatnment. The Departnent has nmade
clear that it stands willing to provide coverage for the
petitioner to undergo an evaluation to develop a
conpr ehensi ve and coordi nated nedi cal approach to the
treatment of his condition. |If the petitioner were to avail
himself of this, and it proved to be ineffective, the
petitioner would be free to reapply for coverage for
chiropractic treatnment. Until that tinme, however, in |ight

of the foregoing the Departnent's decision in this matter



Fair Hearing No. 19,724 Page 5

must be affirmed. 3 V.S. A 8 3091(d), Fair Hearing Rule No.
17.

HHH



