STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 19,598
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent
for Children and Fam |ies, Econom c Services, (DCF) denying
her Enmergency Assistance (EA) for a deposit on the apartnment
she recently noved into. The issue is whether the petitioner
met the requirenents in the regulations for EA paynent of a

security deposit.

FI NDI NGS OF FACT

1. In February 2005 the petitioner contacted the
Departnment to determne if she would be eligible for a
security deposit if she noved into a new apartnent. At the
time the petitioner was behind in her rent, but was not
facing an eviction. Unfortunately, the petitioner
m sunder st ood the Departnment's response to her inquiries.

2. On March 16, 2005 the petitioner applied for EA to
nove from her studio apartnent to a two-bedroomunit owned by
the sane landlord. The petitioner was eligible for a Section

8 rent subsidy on both rental units. She admits that she was
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not being evicted fromher studio apartnment. The Depart nent
deni ed the application because the petitioner was presently
in an apartnment with no i mmnent threat of being evicted.

3. On March 18, 2005 the petitioner noved into the new
t wo- bedroom apartnent. She still has not paid the security
deposit on this apartnent, but as of the date of the hearing
(April 13, 2005) the landlord had taken no adverse action

agai nst her.

ORDER

The Departnent's decision is affirned.

REASONS
Under Section 2813.2 of the EA regulations, "aid in
procurenent of permanent housi ng”, which includes rent
deposits, is subject to the foll ow ng conditions:
(b) Housing deposits or security paynents, not to

exceed one nonth's rent, which may be necessary to
obt ai n per manent housi ng, may be preaut hori zed.

(Enmphasi s added.)
In this case, it is clear that the petitioner was able
to nmove into her new apartnent w thout any assistance from

the Departnent. To date, she is under no inmnent threat of
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eviction.! Mdreover, it is clear that the petitioner was
never facing a "court-ordered or constructive eviction" (the
Departnment’'s initial reason for denial) when she applied for
EA on March 16. Even if she was, it cannot be concl uded t hat
she net the "necessity" provision of § 2813.2(b), above, to
qualify for EA for a deposit. It is, perhaps, fortunate that
the petitioner was able to nove into the new apart nent
despite her m sunderstanding as to her eligibility for

assi stance. However, it cannot be concluded that anything in
the EA regul ations can be viewed as requiring the Departnent
to have paid, or to now pay, her security deposit. Thus, the
Board is bound to affirmthe Departnent's decision in this
matter. 3 V.S.A 8 3091(d), Fair Hearing Rule No. 17.

HHH

L' I'f and when she ever is, she can reapply for EA at that tine.



