STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 19,530
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision of the Departnent for
Chil dren and Fam |lies, Econom c Services Division, (DCF)
reduci ng the anount of her Reach Up benefits based on Soci al

Security paynents.

FI NDI NGS OF FACT

1. The petitioner is a seventeen-year-old who receives
RUFA benefits on her own behal f and that of her fourteen
nmont h ol d daughter. The petitioner lives with her nother who
works full-tinme and her eighteen-year-old brother who is a
hi gh school student. Neither of themreceives RUFA benefits.

2. The petitioner’s parents are divorced. Her father
is disabled and was found by the famly court to be unable to
make any child support paynents other than what it avail abl e
to the petitioner (and her brother) through his Social
Security account. According to the petitioner’s nother, the
court styled those dependents’ benefits as his “child

support.”
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3. The benefit paid on behalf of the petitioner is
about $382.00 per nonth. The nother believes she pays taxes
on this incone but according to information she presented
fromher tax consultant, the inconme is “not taxable” although
she was required to include it when applying for her “Act 60
Probate”. The nother considers these Social Security checks
as noney paid to her to help support her children but not
earmar ked as belonging to her children.

4. The petitioner’s nother has been receiving checks
fromthe Social Security Admnistration made out in her nane
but qualified as “for her daughter” for over a year. The
petitioner did not know that the Social Security check sent
to her nother was considered her incone by DCF and did not
report it as her inconme although it was reported as the
nmot her’ s income. She has been paid a nonthly RUFA benefit of
over $500 for many nonths that did not include the Soci al
Security benefit in the calcul ation.

5. During a routine “tape match” of Social Security
nunbers for Reach Up recipients, DCF discovered that the
petitioner was |listed as a Social Security recipient. That
di scovery pronpted DCF to notify the petitioner on January

18, 2005 that her Reach Up incone woul d decrease to $191. 82
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per nonth begi nning in February of 2005 due to the unearned
Soci al Security income which was counted as hers.

6. The petitioner has also been told that she wll
likely be found to have been overpaid during the preceding
year al though she has yet to receive any formal notification
of such an overpaynment. She feels this is unfair because

this income is her mother’'s and not hers.

ORDER

The decision of the DCF counting the Social Security

inconme as the petitioner’s is affirned.

REASONS

Under its Reach Up regul ations, DCF includes in the
definition of countable inconme, any unearned incone such as
Social Security, which is paidto a recipient. WAM 8§
2250, 2252(A). Under the Social Security regulations, the
person entitled to dependent Social Security benefits (the
beneficiary) is the insured person’s child. 20 CFR §
404. 350. The actual payee of the check for a person under
eighteen is usually a “representative”, preferably the
parent. 20 CFR § 404.2010(b), 404.2021(b)(1). The

“representative payee” is required under |law to expend the
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money “only for the use and benefit of the beneficiary.” 20
CFR 8§ 404. 2035.

From t he above regulations it must be concl uded that the
petitioner herself is the owner of the Social Security
benefits, not her nother. Those benefits nmust be expended
solely for the petitioner’s needs. The petitioner would have
recei ved these benefits as a dependent of her disabled father
whet her or not her nother sought child support on her behalf.
The court’s styling of these benefits as paid “in |lieu of
child support” does not change the | egal nature of these
benefits. In other words, they do not becone the nother’s
property and they cannot be spent on anything other than the
needs of the petitioner.

As the petitioner owns these Social Security benefits,
DCF was correct in counting themas totally available to neet
her needs. If the petitioner’s nother m sunderstands her
obligation with regard to spendi ng the noney solely on her
daught er or m sunderstands her own responsibility to pay
taxes as the payee for her daughter, she is urged to consult
both her tax accountant and her |awyer for advice on this

matter.



