STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19,501

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of the Departnent for
Chil dren and Fam |lies, Econom c Services Division, (DCF)
sanctioning her Reach Up benefits for failure to participate

in counseling activities.

FI NDI NGS OF FACT

1. The petitioner is a Reach Up recipient who was
deferred fromwork requirenents due to nedical problens and
was referred to Vocational Rehabilitation (VR) for
assi st ance.

2. VR prepared a “Fami |y Devel opment Pl an” (FDP) for
the petitioner in June of 2004 which required her to apply
for Social Security benefits and attend weekly nental health
counsel i ng sessions which would be paid for by Medicaid At
that time, she was placed on a list for assistance with her
Social Security application and was advised to start
col l ecting docunents for her application. It was expected

that assessnments fromthe weekly counseling sessions would be
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a key docunent in her application. The petitioner agreed, in
witing, to this plan.

3. Pursuant to the FDP, the petitioner attended three
counsel i ng sessions on August 12, August 19 and Septenber 16,
2004. She attended no nore sessions follow ng that.

4. When the petitioner’s failure to attend counseling
canme to the attention of her VR worker, an attenpt was made
to set up a neeting to conciliate the matter. The petitioner
failed to attend an appointnment set up for her on Decenber 8,
2004 due to a lack of transportation. VR set up a new
appoi ntnment for her on Decenber 29, 2004 and arranged
transportation for her but she still failed to attend the
nmeeting. The petitioner clained that she never got the
noti ces.

5. VR cl osed the petitioner’s case for non-cooperation
and sent it back to DCF for case nmanagenent.

6. On January 3, 2005, DCF sent the petitioner a
notice saying that her Reach Up benefits would be sanctioned
by $75 per nonth begi nning February 1, 2005, because she
failed to conply with the Reach Up requirenents set up by VR
She was told to cone in for a neeting to discuss the sanction
on February 3, 2005 and that the sanction could be renoved by

cooperating for tw weeks.
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7. The petitioner appeal ed that proposed sanction and
t he sanction was suspended pending a hearing. A pre-hearing
status conference was held with regard to the case on
February 3, 2005, in lieu of her sanction neeting which was
schedul ed the sane day. The petitioner reported that she had
applied for Social Security on January 19, 2005. The
petitioner agreed that the counseling sessions were
appropriate for her and said that she was willing to attend
regul arly but had not had an adequate opportunity to do so.
The matter was adjourned until March 10, 2005 to all ow the
petitioner to begin attending regul ar counseling sessions.

8. The hearing resunmed on March 10, 2005, at which
time DCF asserted that the petitioner was still not attending
weekly counseling sessions. The petitioner had attended two
counsel i ng sessions on February 8, 2005 and February 15,

2005. However, she “forgot” to attend a session schedul ed
for February 22, 2005. She did not attend a session
schedul ed for March 1, 2005 due to a snowstorm but was
offered alternate tinmes that week on which she could
reschedul e. However, the petitioner did not call to
reschedul e any further appointnents that week because she had
“other things happening in her life.” She did not schedule

an appointnent for the follow ng week either. During the
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interimbetween the status conference and the hearing, the
petitioner had attended only two out of the expected five
sessi ons.

9. The petitioner clained that she had trouble
remenbering to attend and schedul e appoi ntments because of
new medi cati on she was taking. The petitioner was all owed
until March 24, 2005 to submit a statenent from her physician
confirmng her statement. The petitioner did not submt such
a statenment by that date or even by the date of this
recomrendati on. Therefore, her claimcannot be credited.

10. Based on the above evidence, the petitioner is
found to have failed to cooperate with her Fam |y Devel opnent
Plan for a period of over six nonths w thout good cause by

failing to attend weekly nmental health counseling.

ORDER

The decision of DCF to sanction the petitioner’s Reach

Up grant is affirned.

REASONS
DCF s rules require the agency (or its subcontractors)
to prepare a Fam |y Devel opnment Plan for Reach Up recipients
and requires recipients to “attend and participate fully in

FDP activities” unless there is good cause for not doing so.
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WA M 88 2361, 2361.2, 2362.1 and 2370. Failure to attend
and participate fully in FDP activities anmbunts to “de facto”
refusal and triggers the conciliation process. WA M 8§
2370.11. Failure of the conciliation process to obtain
cooperation results in a sanction of $75 per nmonth for the
first four nmonths which can be cured by cooperating fully
with activities for two weeks. WA M 2372.2, 2373.1

The petitioner in this nmatter was given anple
opportunity over a six nonth period to conply with her agreed
to FDP by attendi ng weekly nmental health counseling sessions.
The petitioner has attended only two sessions in the |ast six
nmont hs wi t hout an adequat e explanation for her failure.
Under its regulations, DCF is required to place sanctions on
the petitioner’s grant until she conplies with her counseling
requi renents. As DCF has followed its regul ations, the Board
is bound to uphold the result. The petitioner is urged to
begin regul ar weekly counseling to purge this sanction.
Al t hough her sanction was suspended pendi ng hearing, she is

in the fourth nonth of non-conpliance and the sanction
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i ncreases to $150 per nonth during the fifth nonth under
DCF s regul ations. See WA M 2372. 2.
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