STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 19,425
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent for
Chil dren and Fam |lies, Econom c Services Division, (DCF)
denyi ng her request for an exception to the policy of not
paying for cast crowns as a dental service under the Medicaid
program The issue is whether DCF abused its discretion in

meki ng this deci sion.

FI NDI NGS OF FACT

1. The petitioner is a fifty-three-year-old woman who
i s disabled by severe depression and gastro-intestinal
probl ens, including having undergone gastric bypass surgery.
In July 2004, she asked DCF to cover a cast post and cast
crown for one of her teeth. She alleges that wthout this
procedure she will suffer serious harmto her physical and
mental heal th.

2. The petitioner initially provided DCF with letters
fromtw of her medical providers, her dentist and her

treating physician, in support of her request. Those letters
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stated that the petitioner cannot benefit fromregul ar
dentures, making a cast crown necessary to enable her to chew
her food and to avoid severe depression.

3. Subsequent to the Departnent's initial denial of
coverage, dated November 30, 2004, the petitioner submtted
another letter fromher dentist and additional letters froma
periodontic specialist, her psychotherapist, and the surgical
nurses who were famliar with her gastric bypass operation.

4. Inits initial and foll ow up decisions DCF
concluded that the petitioner's condition is not unique, and
t hat she has not shown that the | ack of adequate dentition
wi |l cause a significant deterioration in her health.

5. It does not appear that the Departnent disagrees
with the opinions of the petitioner's dentist and
periodontist that the petitioner's particular dental problens
preclude any alternative to a cast crown if the petitioner is
to achi eve adequate dentition. The Departnent has
determ ned, however, that |lack of dentition is not a unique
condition and that the petitioner can maintain an adequate
di et through soft and liquid foods.

6. Regarding the petitioner's physical health, the
petitioner's treating physician initially noted that the

petitioner "would face malnutrition and mal absorption
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conplications if she could not adequately chew'. Inits
initial decision the Departnent countered that these opinions
ignore the option of a nodified diet. |In response, the
petitioner's periodontist opined that a liquid diet "seens
highly insensitive to the enotional and health needs of the
patient”. The petitioner's surgical nurses noted the
petitioner's history of gastric and wei ght probl ens and
opined that "a liquid or soft diet is generally higher in
calories and could put her at additional risk for weight
gain", and that "the ability to chew a variety of foods" was
"inmportant . . . to maintain her health". The Departnent
responded with its own consulting physician's opinion that
"consumng a liquid diet is not a cause of vomting or weight
gain and is in fact better tolerated nmechanically than chewed
food" (enphasis in original).

7. \Weighing the above opinions, it cannot be concl uded
that the Departnent abused its discretion on relying onits
consul ting doctor's opinion over those of the petitioner's
nurses in assessing whether the petitioner is likely to
suf fer any serious consequence to her physical health if she
has to nmake nodifications to her diet to allow for her

inability to chew food.
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8. However, the evidence provided by the petitioner
regardi ng her nental health is nore problematic. There is no
i ndi cation that the Departnment disputes the assessnment of the
petitioner's therapist that "she has a conplex, interrelated
hi story of trauma, nmajor depressive epi sodes and nedi cal
probl ens which has resulted in her total disability". Her
dentist stated that "she will fall into a depressive state
due to lack of front teeth”". The Departnent found that her
treating physician noted her history of "stress induced
depression”, and that he opined that not having front teeth
woul d be "highly stressful"”

9. In addition to the above, the petitioner's therapist
submtted the foll ow ng:

A very specific feature of (petitioner's)
personal ity makes social contact difficult for her.
Dental mal formations fromearly chil dhood were a focus
of harassment by peers and nake dental issues an
enotional trigger.

(Petitioner) has overcone many of her issues and
mai nt ai ns a good but fragile bal ance between her many
heal t h/ mental health problens and her admrable efforts
to work as much as she is able.

| am of the opinion that her situation is unique in
that the | oss of her teeth would jeopardize her total
wel | being and functioni ng.

10. In its decisions in this matter the Departnent's

only response to the above appears to be the sunmary
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conclusion that "it is speculative that depression would
ensue” w thout dentures. 1In light of the above evi dence,
none of which is controverted, it cannot be concl uded that
t he Departnment has given adequate consideration to the

petitioner's mental health problens.

ORDER

The decision of DCF is reversed. The Departnent shal

grant her request for Medicaid coverage for a cast crown.

REASONS
As a cost-saving neasure, DCF has elim nated coverage of
dentures and related itens (specifically including "cast
crowns") for all adult Medicaid beneficiaries. WA M 8§
M621. 6. However, DCF has a procedure for requesting
exceptions to its non-coverage which requires the recipient
to provide information about her situation and supporting
docunentation. ML0O8. DCF nust then review the information
inrelation to a nunber of criteria as set forth bel ow
1. Are there extenuating circunstances that are uni que
to the beneficiary such that there would be serious
detrinental health consequences if the service or
item were not provided?
2. Does the service or itemfit within a category or

subcat egory of services offered by the Vernont
Medi cai d program for adults?
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10.

Has the service or itembeen identified in rule as
not covered, and has new evi dence about efficacy
been presented or discovered?

Is the service or itemconsistent with the
objective of Title Xl X?

s there a rational basis for excluding coverage of
the service or iten? The purpose of this criterion
is to ensure that the departnent does not
arbitrarily deny coverage for a service or item
The departnent may not deny an individual coverage
of a service or itemsolely based on its cost.

s the service or item experinental or
i nvestigational ?

Have the nedi cal appropriateness and efficacy of
the service or item been denonstrated in the
literature or by experts in the field?

Are there | ess expensive, nedically appropriate
alternatives not covered or not generally
avai | abl e?

| s FDA approval required, and if so, has the
service or item been approved?

Is the service or itemprimarily and customarily
used to serve a nedical purpose, and is it
generally not useful to an individual in the
absence of an illness, injury, or disability?

The Board has held that MLO8 decisions are within the

di scretion of the Departnment and will not be overturned

unl ess DCF has clearly abused its discretion by either

failing to consider and address all of the pertinent nedical

evi dence under each criterion set forth above or by reaching

a result that cannot be reasonably supported by the evidence.
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See, e.g., Fair Hearing No. 17,547. The Board has
specifically ruled, however, that it is an abuse of

di scretion for the Departnent to ignore or sunmarily reject
uncontroverted nedi cal evidence in MO8 cases. Fair Hearing
No. 17,132.

In this case, there is no question that the Departnent
was overly sunmary in its consideration of the allegations
regarding the petitioner’s nental health problens and all of
t he uncontroverted nedi cal evidence she supplied in support
of her uni que psychol ogi cal need to preserve her dentition.
In light of the above, the Departnent nust grant the
petitioner's request for MLO8 coverage of a cast crown.

HHH



