STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19,423

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of the Ofice of
Vernont Health Access (OvHA) denying his request for coverage

of dentures under the Medicaid exception program (MLO08).

FI NDI NGS OF FACT

1. The petitioner is a seventy-one year old Mdicaid
reci pient who has a five year old set of dentures. The
petitioner’s dentist has told himthat the upper denture is
wor n-down and shoul d be repl aced.

2. The petitioner applied for dentures over a year ago
and was consi dered under the exception process as DCF does
not ordinarily provide dentures to adults. In support of his
request he provided a statenent fromhis dentist saying that
his present denture is five years old and in poor condition.
Hi s dentist stated that he needed a new denture in the upper
arch to enable himto “chew his food for proper digestion.”

3. The petitioner hinself stated that inproper

masti cation of his food | eads to “stomach cranps, poor
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di gestion, biting of inner Iip and cheek,” an inability “to
grasp and shear food bits such as a sandwi ch”, and energing
“enotional distress and insecurity” “in respect to
appearance, necessary for future professional enploynent
search, and a new career.”

4. In a review dated Novenber 1, 2004, DCF concl uded
in a four page docunent that the petitioner did not neet the
requi renents for an exception. The reasons for the deni al

are summari zed as foll ows:

o The evi dence does not show that the petitioner’s
heal th condition is unique.

. There was no evidence that the petitioner was
unabl e to digest his food or has any health
condition related to an inability to chew

. Any dental pain and infection can be controlled
t hrough nedication and followi ng a dental health
treat ment plan.

. Nutritional needs can be net through food

preparati on and other neans to be discussed with
hi s physi ci an.

. Failure to receive new dentures will not result in
serious detrinmental health consequences to the
petitioner.

5. The petitioner appeal ed this denial and was inforned
at hearing on January 11, 2005, that he could provide

evi dence from his physician that |ack of dentition would have
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serious health consequences for himand ask for
reconsi deration of the decision.

6. On May 26, 2005, the petitioner’s physician wote a
letter to DCF saying that the petitioner needs new dentures
due to changes in the shape of his jaw. He further stated
that the dentures do not fit well and cause significant pain
with chewing. This has resulted in oral pain and headaches
as well as intraoral nucosal injuries. The oral pain and
headaches can last up to 1 1/2 hours after a neal. Poor
chewi ng has caused gastrointestinal synptons and nutritional
probl ens due to decreased food intake. In summary his poorly
fitting dentures are resulting in significant mnedi cal
probl ens and shoul d be replaced to prevent pernmanent danage
and to relieve pain.

7. On June 21, 2005, DCF issued a review of the new
information saying that the physician’s letter did not
establish a serious nmedi cal consequence and that DCF stood by
its original decision

8. The petitioner was given tinme to respond to DCF s
| at est decision but provided nothing and failed to attend a
reheari ng scheduled for July 26, 2005. Nothing further has

been submtted by the petitioner.
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9. It is concluded that DCF considered all of the
perti nent evidence, addressed that evidence and nade a
deci sion that was reasonable in light of the evidence not to
make an exception to its general rule of denying dentures to

Medi cai d recipients.

ORDER

The decision of DCF is affirned.

REASONS

The Medi caid program does not pay for dentures and has
not since Novenber 1, 2002. M21.6. Exceptions to non-
coverage can be requested through a process in which the
reci pi ent provides nedi cal evidence of “extenuating
ci rcunst ances that are unique to the beneficiary such that
there woul d be serious detrinental health consequences if the
service or itemwere not provided.” MO8,

The Board has held that it will not substitute its
judgnent in MLO8 cases because the decision to grant an
exception is one of discretion for DCF. Fair Hearing Nos.
17,337, 17,547 and 18,061. That discretion is not

unfettered, however, and the Board will review DCF s deci si on

! There are other considerations listed in MO8 which are not relevant to
this appeal as the matter was deci ded negatively on the first key
criterion.
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to ascertain if it was arbitrarily made. Caneron V. DSW

SCt. Docket No. 2000-339, August 23, 2001. Fairness requires
that the decision be based upon a review and anal ysis of all
of the evidence and the application of the appropriate

st andar d.

In this case, DCF did review and respond to the concerns
raised in the evidence provided by the petitioner and did
apply the applicable standard set forth above. There is no
guestion that the petitioner, and certainly anyone who is
edent ul ous, can benefit fromthe use of properly fitted
dentures to chew food. However, DCF s contention that the
petitioner failed to show that he had a unique health
situation and would suffer serious detrinmental consequences
wi t hout dentures is a reasonable one. This is particularly
true in light of DCF s unanswered assertions that the
petitioner’s current health problens can be addressed through
means ot her than the provision of dentures. The petitioner
was unable to show a serious gastro-intestinal or other
di sease? which woul d make it essential for himto follow a

particular diet or carefully chew and digest his food. It

2 Persons who have been granted dentures in the past have showed the
exi stence of serious diseases such as chronic ulcerative colitis (Fair
Hearing No. 12,180) or insulin dependent diabetes nellitus and
hyperchol esterol emia (Fair Hearing No. 14,481).
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nmust be concl uded that DCF has followed its regul ati ons and
has fairly exercised its discretion in this matter and the
deci sion nmust be upheld by the Board. 3 V.S. A § 3091(d),

Fair Hearing Rule No. 17.



