STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 19, 385
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision by the Departnent for
Children and Fam lies (DCF) denying his application for Crisis
Fuel Assistance to purchase a new furnace for his nobile hone.
The issue is whether the Departnent abused its discretion in
determ ning that the petitioner's needs and circunstances were

beyond the reasonable [imts to and intent of the program

FI NDI NGS OF FACT

1. The petitioner lives alone in a nobile honme that he
purchased in October 2004 after noving back to Vernont from
Arizona. The honme was in general disrepair, and the
petitioner was aware when he purchased it that the furnace was
not working. He has since been infornmed that it needs to be
repl aced. The cost of replacing the furnace is estimted at
$1, 500.

2. The petitioner has been heating his house with
el ectric appliances. Although this is likely to be

consi derably nore expensive than running a furnace, the
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petitioner does not allege that portable heating appliances
pose a health or safety hazard.

3. On COctober 12, 2004 the petitioner applied to the
Department! for crisis fuel assistance. The Department denied
this application because of its determ nation that the
petitioner's circunstances were not "unforeseen".

4. The petitioner's inconme is $896 a nonth in Soci al
Security benefits. Because he bought his home outright, he
has no nortgage. He has nade extensive repairs to the hone.

5. The petitioner has been found eligible for regul ar
suppl emental fuel assistance benefits. On his application he
indicated that his primary heating fuel is oil. Normally,
such assi stance is dispensed in the formof vouchers to a
reci pient's designated fuel dealer. At the hearing in this
matter, held on Novenber 17, 2004 the petitioner was advi sed
that he can reapply for fuel assistance based on what ever

primary heating source he decides to use.?

ORDER

The Departnent's decision is affirned.

! The Departnent contracts with the local office of Economc Qpportunity to
adm nister the Crisis Fuel Assistance program See WA M § 2950.

2 The petitioner acknow edged that he coul d probably use gas or kerosene-
fuel ed heaters, in which case he m ght not necessarily have to change fue
deal ers.



Fair Hearing No. 19, 385 Page 3

REASONS
The discretionary nature of the Crisis Fuel Assistance
programis clearly set forth in the foll ow ng provisions of
WA M § 2951:

It is not the intent of these regulations to define a
programof entitlenent, i.e., a household whose incone
and resources are within the specified limts and who has
a fuel need does not becone entitled to a grant, and

i ndeed nay be denied. It is the intent of this
regulation to provide a framework within which staff,
based on their judgnment, may grant assistance to
househol ds who face a hearing crisis.

In making this judgnent staff will consider the

i ndi vi dual situation; income, resources, prior
applications, and what led to the crisis. Staff shal
determne eligibility for crisis assistance based on
whet her there is an extenuating or unpredictable

ci rcunstance. An extenuating or unpredictable
circunstance is defined as: death in the famly which
results in additional expenses to the applicant
househol d; illness of a fam |y nenber which results in

t he househol d incurring additional expenses; an
unanti ci pated work-rel ated expense necessary to preserve
enpl oynment ; extraordi nary housi ng expenses which are
required to renove |ife-threatening hazards or to keep
the home habitable; or other unanticipated circunstances
or occurrences which could not have been foreseen or
prevented by the applicant househol d.

To make such a determ nation the departnent will conplete
a careful assessnent of past incone; uses made of incone
and resources; relative necessity of such uses including
consi deration of age, health, and other factors having

i npact on necessity; and adequacy of planning (past and
future) to avoid such energency.

Anmong t he purposes for which the departnent exam nes the
ci rcunstances that precipitated the fuel emergency and
assesses how past incone was used are to determ ne the
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i kelihood that a simlar fuel enmergency wll recur in
the future and the degree to which the fuel energency was
preventable. It is to the benefit of both the applicant
and the departnent to attenpt to prevent the recurrence
of fuel emergencies.

Staff will also consider what potential incone and
resources are avail able and the extent to which the
househol d can commt all or a portion of such potential
toward neeting or partially neeting their current heating
crisis. This potential shall include all nmenbers of the

househol d and not sinply those bearing direct
responsibility for the purchase of fuel.

Wthin this franework, staff will determne eligibility
on the basis of conserving programfunds and utili zing
client resources to the maxi mum extent reasonably
possible. Staff wll make every effort to assist those
who are denied eligibility to find alternative solutions
to their problem

In addition to the above provisions, the regul ations
[imt paynents to the m nimum necessary "to avert shut off".
WA M 8§ 2956. Moreover, the regulations limt crisis fuel
paynents for "netered services" to the "nbst recent nonthly
billing period" for such service. |d.

In this case, it nust be concluded that the Departnent
acted reasonably in determining that replacing the
petitioner's furnace was not an unforeseen expense and t hat
the petitioner is not necessarily facing a heating crisis at

this time. Therefore, although not replacing the furnace wll

likely result in higher heating bills for the petitioner this
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winter, it was within the discretion of the Departnent under

t he above regul ations to deny the petitioner energency

assi stance to cover this expense. The petitioner is free to
reapply for such assistance at any tinme that he is facing a

| oss of heat. However, at this tine the Departnent's decision
inthis matter must be affirmed. 3 V.S.A 8 3091(d), Fair

Hearing Rule No. 17.



