STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19, 361

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent
for Children and Fam |ies Econom c Services inposing a
sanction on her Reach Up Financial Assistance (RUFA)
benefits. The issue is whether the petitioner is
participating in Reach Up within the nmeaning of the pertinent

regul ati ons.

FI NDI NGS OF FACT

1. On Cctober 21, 2004 the Departnent notified the
petitioner that effective Novenber 1, 2004 it was inposing a
sanction on the petitioner's RUFA grant of $150 a nonth due
to her failure to verify good cause in not attending a
schedul ed neeting at the Departnment of Enploynent and
Trai ni ng on Cctober 21, 2004.

2. At the hearing in this matter (held on January 21,
2004) the petitioner admtted that she did not attend the
schedul ed neeting in question and did not call Reach Up to

cancel and reschedule it.
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3. However, on COctober 15, 2004, she called her worker
and all eged that she had forgotten about the neeting due to
nmedi cati on she was taking. Her worker told her to provide a
statenent from her doctor that the medication could have
caused her to forget about the neeting.

4. On or about COctober 18, 2004 the petitioner provided
her Reach Up worker with the follow ng note from her doctor:

Pl ease excuse (petitioner) from her appointnment on

10/ 8 for nedical reasons and she had a Dr.'s appoi nt nent

10/ 18/ 04.

5. At that tine, the worker advised the petitioner that
she woul d need to furnish nore detail fromthe doctor
regardi ng her nedications and her nedical ability to have
either attended the neeting or to have call ed her caseworker
on Cctober 8. To date, including at |east two continuances
of this hearing granted at the petitioner's request, the
petitioner has not provided any further information or
verification regarding her nedical status on October 8.

6. The petitioner has not alleged that she has any
difficulty nmeeting and conmuni cating with her doctor or
obt ai ni ng nedi cal statenents and verification

7. Inlight of the foregoing, it is found that the
above note from her doctor provided by the petitioner is too

brief and cryptic to conclude that the petitioner had a



Fair Hearing No. 19, 361 Page 3

credi bl e medi cal reason to have m ssed her schedul ed neeting
on Cctober 8, 2004 and to have failed to notify Reach Up in a

ti mely manner of her absence. !

ORDER

The Departnent's decision is affirned.

REASONS
The Reach Up regul ations provide: "If a participating
adult . . . fails to conply with services conmponent
requi renents, the departnment shall inpose a fiscal sanction

by reducing the financial assistance grant of the sanctioned

adult's famly." The regulations also specify that
nonconpl i ance can include the failure "to attend and
participate fully in FDP activities". WA M § 2370.1

As noted above, the petitioner in this natter admts

that she failed to attend a schedul ed neeting with Reach Up

! The petitioner's RUFA grant has been continued wthout any sanction
while this fair hearing has been pending. At the hearing on January 21
2005, the petitioner was advised that under the regul ati ons she could
resume her participation in Reach Up at any tinme and have the sanction
lifted after two weeks if her participation is deenmed satisfactory.

Therefore, assumng the petitioner is willing to cooperate with Reach Up
at this time, it is likely that even if the Board affirms the
Department's decision in this matter, the petitioner will not suffer any

reduction in her RUFA benefits. The petitioner was advised that if the
Depart nent subsequently determ nes that the petitioner is liable for an
over paynent of RUFA benefits because of the continuation of her grant
pending this fair hearing, the petitioner could still attenpt to obtain
further medical evidence regarding the nmeeting she nissed on Cctober 8,
2004.
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on COctober 8, 2004, and that since that time she has failed
to participate in any Reach Up activities. Although the
petitioner maintains that she had a nedical reason to mss
the October 8 neeting, it cannot be concluded that she has
verified this fact through clear and credible evidence,
despite having been given anple tine and opportunity to do
so. Inasmuch as it must be concluded that the Departnent's
decision in this matter was in accord with its regul ati ons,
the Board is bound by law to affirm 3 V.S. A § 3091(d),

Fair Hearing Rule No. 17.



