STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 19, 327
g

)

Appeal of )

| NTRODUCTI ON

The petitioners appeal a decision by the Departnent for
Chil dren and Fam |lies, Econom c Services Division, (DCF)
finding that they are not eligible for the Vernont Health
Assi stance Program (VHAP) because they had ot her insurance
during the twelve nonths prior to their application. The
issue is whether the petitioners lost their health insurance

due to | oss of enpl oynent.

FI NDI NGS OF FACT

1. The petitioners are a husband and wife who |ive
with their infant son and are residents of Vernont.

2. The husband has worked as a paraprof essi onal
educator (teacher/counselor) in a special needs school for
sonme siXx years. He negotiates a contract annually for his
enpl oynment for the com ng school year.

3. During the 2003 to 2004 school year (and several
years before that as well), the petitioner worked a thirty to

forty hour week. Hi s enployer provides health insurance for
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enpl oyees who work twenty-ei ght hours per week or nore.
During this school year (2003-2004), the petitioner and his
famly were covered by his enployer’s health insurance.

4. During the spring of 2004, the husband began to
expl ore obtaining his nmaster’s degree in counseling which
woul d help himto advance in his profession. The nmaster’s
degree would require himnot only to attend cl assroom
meetings but also to participate at an internship at a public
school for two days per week. |If he participated in the
program he could only contract for working three days, or
twenty-four hours, per week with his present enployer. If he
could only work twenty-four hours, he would |ose his enployer
provi ded health insurance. The graduate school he was
pl anning to attend does not provide health insurance for
st udents.

5. The husband did not want to spend the com ng year
wi t hout health insurance, particularly because he and his
w fe were expecting a baby in August of 2004. |In My of
2004, he called DCF to ask about his eligibility for VHAP
He gave the DCF worker conplete information about his present
and proposed situation, including his household conposition,

i ncone and resources. He was advised by the DCF worker that
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he would be eligible for VHAP if he reduced his hours in the
next year’s contract.

6. Before making a final decision to work only three
days per week during the next school year, the petitioner
cal l ed DCF again sone days |later and gave themthe sane
information.! He was given the sane advice, that he woul d be
eligible. The petitioner would not have chosen to take the
three day a week contract with his school and go to graduate
school if he had known he woul d not have been insured. He
coul d have conpl eted the program over the course of two
years, instead of one, and worked for four days with his
enpl oyer if he had realized that he would have had no
i nsurance by doing the year |ong course.

7. Based on the information he got from DCF that his
famly would be covered by the VHAP program the husband
enrolled in the master’s programand commtted to do the two
day per week internship. He entered into a three day per

week contract for the 2004-2005 school year with his

enpl oyer.

! Records of DCF show that the husband called on April 19, 2004, My 10,
2004, May 17, 2004 and August 18, 2004. Although tapes are made of phone
calls, no records of the content of these calls could be nmade avail abl e
by DCF.
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8. The petitioners’ health insurance under the 2003-
2004 school contract ended on July 30, 2004. The wife had
previously applied for and had been granted Medicaid as a
pregnant nmother. The petitioners applied for VHAP benefits
on Septenber 23, 2004 after the birth of their son in August.

9. On Septenber 28, 2004, DCF found the petitioners’
child eligible for the Dr. Dynasaur program but found the
husband and wife ineligible for VHAP benefits. They were
determ ned to be ineligible because they had other insurance
during the twelve nonths prior to the date of application
whi ch ended for sone other reason than “loss of enploynent.”

10. DCF took the position that the petitioners do not
fall under the exception to the regulation for those who | ost
their health insurance due to “loss of enploynent.” That
regulation, in DCF s view, applies to those who either
voluntarily or involuntarily totally |ose the enpl oynment
whi ch provided health insurance to them It does not, inits
view, apply to those who only |ose part of their enpl oynent,
even if that partial loss results in a loss of health

i nsur ance.

ORDER

The decision of DCF is reversed.
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REASONS

The VHAP programwas instituted by the |legislature “for
t he purpose of providing expanded access to health care
benefits for uninsured | owincone Vernonters.” DCF has
adopt ed regul ati ons which define who those uni nsured persons

are for purposes of the program

Uni nsured or underi nsured

I ndi viduals neet this requirenent if they do not qualify
for Medi care and have no other insurance that includes
bot h hospital and physician services, and did not have
such insurance within the 12 nonths prior to the nonth
of application unless they neet one of the follow ng
exceptions specified bel ow

(a) Exceptions related to | oss of enpl oyer-sponsored
cover age

| ndi vi dual s who had coverage under another health

i nsurance plan within the 12 nonths prior to the
mont h of application neet this requirenent if their
enpl oyer - sponsored coverage ended because of:

e | o0ss of enploynent;
e death of the principal insurance policyhol der;
e divorce or dissolution of a civil union;

e no |longer qualifying as a dependent under the
pl an of a parent of caretaker relative; or

e no longer qualifying for COBRA, VIPER or other
state continuation coverage.

VHAP 4001. 2
The above regul ation sets up a presunption that persons

who dropped their health insurance during the twelve nonths
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before application for VHAP, did so to becone eligible for
VHAP benefits and are not, therefore, truly in need. The
regul ati on contains a specific exception for persons who
recei ve health insurance benefits through their enpl oyers.
Thi s exception recogni zes that enpl oyers and enpl oyees make
deci si ons about work needs (and should be free to nmake those
decisions) that incidentally inpact the provision of health
i nsurance. DCF agrees that “loss of enploynent” in the above
regul ati on nmeans both involuntarily | oss caused by the

enpl oyer and voluntarily | oss caused by the enployee. DCF
does not argue that soneone is required under the above
regul ation to keep a job in order to maintain health

i nsurance.

In this nmatter, the husband had an enpl oynent contract
for the 2003-2004 school year which provided himw th health
i nsurance. That contract ended on July 30, 2004 at which
time the petitioner “lost” that enploynment. The petitioner
| ost the health insurance which went along with that contract
at the same tine. Therefore, when the petitioner applied for
VHAP i n Septenber of 2004, he was w thout insurance because
he had “lost” the enploynment which gave himthe insurance.

As such, the petitioner should not have been deni ed VHAP

benefits as he net the exception for “loss of enploynent”
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found in the above regulation. DCF did not followits own
regulation in this matter and thus its decision is reversed.

HHH



