STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19,278

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of the Departnent for
Children and Fam |lies, Econom c Services Division (DCF)
termnating her Vernont Health Access Program (VHAP) benefits
due to excess inconme. The issue is whether the petitioner
provi ded i nformati on to DCF docunenting the nonths in which

her inconme is actually received.

FI NDI NGS OF FACT

1. The petitioner is a sixty-two-year-old wonan who
recei ves $551 per nmonth in Social Security incone and al so
wor ks as a paraeducator in a school at which she now earns
$10, 800 per year. The petitioner’s current inconme came to
DCF s attention during a review in August of this year.

2. Because the petitioner only works during the school
year, DCF divided the annual incone by ten nonths to achieve a
$1,080 per nmonth earned incone figure. This figure was added
to her nonthly Social Security Incone for a total nonthly

i ncome of $1,631. DCF subtracted a $90 earned i ncone
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deduction fromthat anount and concluded that the petitioner’s
count abl e income for VHAP purposes is $1,541 per nonth. DCF
conpared that figure to the nmonthly maxi mum for a single
person of $1,164 and determ ned that she was ineligible.

3. DCF notified the petitioner on August 26, 2004 that
her VHAP woul d cease as of Septenber 30, 2004. The petitioner
appeal ed that decision and her benefits were restored pending
t he outconme of this hearing.

4. The petitioner asserted at hearing that although she
only works during ten nonths of the year, her contract pays
her over a twelve-nonth period and that the anmobunt she
actual ly receives each nonth is $900. The petitioner had no
evi dence of that payment nethod but was given al nost a nonth
to submt the evidence for a reconsideration

5. When the petitioner had subm tted nothing by
Novenber 18, 2004, DCF issued a new notice saying that her
VHAP benefits woul d end Novenber 30, 2004 for failure to
provi de new information to DCF

6. As of this date, Novenmber 15, 2004, the petitioner

had still not submtted verification of her paynent situation.

ORDER

The decision of DCF is affirned.
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REASONS

The VHAP regul ations require that incone actually
recei ved or expected to be received on a nonthly basis is the
count abl e amount for purposes of determning eligibility for
t he program and projecting i ncome over the certification
period. VHAP 4001.81. The DCF worker handling the
petitioner’s application assuned that the petitioner was paid
her annual income in equal installnments during the nonths that
she was working. |If that assunption is correct, DCF s
cal cul ations are consistent with the regul ations and the
petitioner’s countable income of $1,541 is in excess of the
one-person standard in the VHAP program of $1, 164 per nonth.
P-2420B

A showi ng by the petitioner that she was actually paid in
a different way woul d have triggered a recal cul ati on of her
benefits. However, the petitioner failed to provide any
verification of her contractual arrangenent to receive her

paychecks over a period of twelve nonths.? G ven these

11t is possible that the petitioner abandoned her clai m because she
realized that even dividing her incone over twelve nmonths would result in
a figure in excess of the maxi mum for a household of one. ($900 in

earni ngs plus $551 Social Security equals $1,451 in total incone mnus the
$90 disregard resulting in $1,361 in countable incone. That anount is
still in excess of the $1,164 maxi mum st andard.)
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circunst ances, DCF was correct to calculate her incone as it
did.?

HHH

2 DCF shoul d not have sent the petitioner a new notice closing her benefits
again when she failed to provide the verification because the petitioner

had the right to continue to receive benefits until her case is resol ved
by the Board.



