STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19, 259

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision of the Departnent of
Chil dren and Fam |ies Econom c Services (DCF) finding him
responsi ble for a patient share amount of $242 from his gross
income to pay for his honme based Medicaid waiver services.
The issue is whether the petitioner's wife's incone is
included in the conputation of the petitioner's patient share.

The follow ng facts are not in dispute.

FI NDI NGS OF FACT

1. The petitioner is a recipient of Medicaid waiver
services, a hone-based formof long-termcare. He has incone
of $1, 348.60 a nonth.

2. The petitioner's wife is his primary in-home care
provider. Prior to May 2004 the petitioner's wife received no
remuneration for providing these services. Based on the
househol d' s conbi ned i ncone and expenses prior to May 2004 the
petitioner did not incur a patient share deduction fromhis

i ncone, and all his incone was deenmed available to meet his
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and his wife's living expenses. All his nedical expenses were
covered by Medi cai d.

3. In May 2004 the petitioner's wife began receiving
sal ari ed conpensation as the provider of the petitioner's
Medi cai d wai ver services. In June 2004 the Departnent
conducted a routine periodic review of the petitioner's
financial eligibility for Medicaid waiver services. Based on
his wife's additional inconme (about $1,064 a nonth) as the
provi der of the petitioner's Medicaid waiver services the
Department determ ned that effective July 1, 2004 the
petitioner was responsible for a patient share amount of

$242.29 a nonth fromhis inconme toward these services.?

ORDER

The decision of the Departnent is affirned.

REASONS
| ndi vi duals who are found eligible for in-hone Medicaid
wai ver services have their financial eligibility for Medicaid
determined in essentially the sane manner as a recipient of

institutional long-termcare. See WA M 88 M00. 23(b) and

11t appears that the petitioner's wife is paid as a state enpl oyee as the
provider of the petitioner's in-hone care services. It is presumed that
Medi cai d rei mburses the state for all or part of her salary. |If the
Departnent's decision in this matter is upheld, it is presuned that the



Fair Hearing No. 19, 259 Page 3

MA01.2. As a general matter, all the incone of a recipient of
| ong-term care services after certain specified deductions is
consi dered available to contribute to | ong-term care expenses.
MA30. This is called the "patient share" amount. However,
under the regul ations recipients of |long-termcare who have a
spouse living in the conmunity are allowed to "allocate" a
certain portion of their patient share to neet the financial
needs of their community spouse. See Mi32.3 et seq. Thi s
so-cal l ed "spousal allocation"” is determ ned by regul ation
based on the inconme and expenses of the recipient and the
communi ty spouse. M32.31. Medicaid reinburses providers of
| ong-termcare for all covered nedical costs over and above
the recipient's patient share.

In this case there is no dispute that before the
petitioner's wi fe began receiving paynent for providing the
petitioner's in-hone care, the anmount of his allowable
deductions and his wife's spousal allocation exceeded his and
his wife's conbined incones. Therefore, the petitioner was
not assessed a patient share fromhis incone. However, when

his wi fe began receiving salaried paynent for her services the

petitioner's wife will receive $242.29 less per nonth in salary fromthe
state.
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Departnent cal culated a patient share for the petitioner of
$242.29 a nont h.

Based on worksheets provided by the Departnent, which are
based on information provided by the petitioner and his wife
regarding their incone and expenses, the petitioner does not
di spute that the Departnent correctly cal cul ated his patient
share according to its regulations. There does not appear to
be any provision in the regul ations allow ng speci al treatnent
of income of a community spouse that is earned for providing
nmedi cal care for the recipient spouse. Therefore, inasnuch as
the Departnent's cal cul ati ons appear to be accurate and in
accord with the above regul ations, the Board is bound to
uphold the decision. 3 V.S. A 3091(d), Fair Hearing Rule 17.
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