STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 19, 156
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Children and Fam |lies Economi c Services (DCF) limting the
anount of a paynent made to her under the Energency Assistance
(EA) program for a deposit on the apartment she recently noved
into. Except where specifically indicated, the foll ow ng

facts are not in dispute.

FI NDI NGS OF FACT

1. In April 2004 the petitioner and her child, who were
faci ng honel essness at the tinme, applied for EA for a deposit
for themto nove into a new apartnent. The apartnent cost
$750 a nonth rent, plus a deposit of one nonth's rent. The
petitioner told the Departnent that she would be sharing the
apartnent with her boyfriend and that her share of the rent
and deposit would be 2/3 ($500), and her boyfriend s share
woul d be 1/3 ($250). The Departnent granted the application
and issued a $500 EA vendor paynment of $500 to the prospective

landlord. At the tine the petitioner was receiving Reach Up
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Fi nanci al Assistance (RUFA) benefits of about $610 a nonth,
al t hough she was about to start a job after being on RUFA
assi stance for about ten years.

2. For reasons not explained at the hearing, the
petitioner never noved into this apartnent, and the vendor
paynment went unused.

3. The petitioner reapplied for EA on June 29, 2004. By
that time she had been working three nonths at a job that paid
her $772 a nonth in gross wages. On her application for EA
the petitioner indicated she had found an apartnment for $900 a
nmont h and that she needed a deposit in that amount in order to
nove in. The petitioner again told the Departnment that she
was going to share the rent on the new apartnment with her
boyfriend, with her share 2/3 ($600) and her boyfriend s 1/3
($300) .

4. The Departnment maintains that after it told the
petitioner that it didn't think she could afford a rent
paynent of $600 the petitioner told them she could arrange it
so that she paid half ($450) and her boyfriend the other half.
At the hearings in this matter, held on July 28 and August 18,
2004, the petitioner denied that she told the Departnment that
her share could be one half. However, there is no dispute

that followng the petitioner's application the Departnent
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i ssued an EA vendor paynment to the landlord for $450, and the
petitioner and her boyfriend noved in.

5. The petitioner maintains that she and her boyfriend
still owe $250 toward the deposit. The petitioner argues that
t he Departnent shoul d have paid her an additional $150 of this
as her share of the responsibility for this deposit. The
Department maintains that if it knew the petitioner's share of
the rent and deposit was 2/3 it would not have approved any
paynent for a deposit on this particular apartnment. The
petitioner does not allege that she presently is in any
i mm nent risk of being evicted for nonpaynent of this portion

of the deposit.

ORDER

The Departnent's decision is affirned.

REASONS
Under Section 2813.2 of the EA regulations, "aid in
procurenent of permanent housing", which includes rent
deposits, are subject to the follow ng conditions:

(a). . .Any grant toward housi ng whose cost exceeds 60
percent of the EA household incone eligibility standard
nmust be reviewed by a supervisor for feasibility and have
supervi sory approval docunented. The basis of approval
w Il be an evaluation of whether the applicant will be
able to maintain rental paynents at this | evel based on
such factors as, (sic) availability of other resources
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i ke Food Stanps, Fuel Assistance, child support, incone
in excess of eligibility standards. . .famly history

.etc. It is not the intent of this regulation to
assist a famly to nove into unaffordable housing, but to
hel p as nmuch as possible with a permanent housing pl an
that is realistically possible.

In this case, when the petitioner applied for EA in June
2004 her gross income fromenploynment was $772 a nonth. A
rental share of $600 a nonth is about 78 percent of this
income. Considering that the petitioner's take home pay is
considerably less than $772, it is clear that a 2/3 share of
the new apartnent costs the petitioner a huge percentage of
her avail abl e i ncone.

Unfortunately, nothing in the petitioner's recent housing
or work histories suggests that her incone and ot her personal
ci rcunst ances can reasonably be expected to inprove
significantly in the foreseeable future. |If the petitioner
were to | ose her present job, her RUFA benefit would be $610 a
mont h, of which a 2/3 share of the rent on this apartnment
woul d consune over 98 percent.

Even the deposit paynent of $450, which the Departnent
did approve as a half share of the rent (whether this was
based on information provided by the petitioner at the tinme or

the result of a mstake as to what it considered the

petitioner's actual rent share to be), was well over 60
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percent of the petitioner's take honme incone. Under these
circunstances it nust be concluded that the Departnent was
acting well within the neaning and spirit of the EA

regul ations in not approving a deposit of $600. It is,
perhaps, fortunate that the petitioner appears to be nmanagi ng
to maintain her rent paynments on such a limted incone.
However, it cannot be concluded that anything in the EA

regul ations can be viewed as requiring the Departnent in June
2004 to have paid $600 toward her security deposit. Thus, the
Board is bound to affirmthe Departnent's decision in this
matter. 3 V.S. A 8§ 3091(d), Fair Hearing Rule No. 17.
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