STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 19, 145
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Chil dren and Fam |ies Econom c Services (DCF) inposing a
sanction on her Reach Up Financial Assistance (RUFA) benefits.
The issue is whether the petitioner is participating in Reach

Up within the neaning of the pertinent regul ations.

FI NDI NGS OF FACT

1. 1In February 2003 the Departnent notified the
petitioner that effective March 1, 2004 it was inposing a
sanction on the petitioner's RUFA grant of $150 a nonth due to
her failure to verify good cause in not attending a schedul ed
nmeeting at the Departnent of Enploynment and Training on
January 29, 2004.

2. The petitioner did not file an appeal of this
decision until June 30, 2004. Hearings in the matter
schedul ed on July 13 and August 10, 2004 were continued at the

petitioner's request. At a hearing held on Septenber 14, 2004
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the petitioner admtted that she has not participated in Reach
Up since May 2004.

3. Sonetine in May 2004 the petitioner began working
"under the table" at a |l andscaping job. She is paid an hourly
wage for this work with no taxes deducted and no benefits. The
| ast Fami |y Devel opnent Plan (FDP) the petitioner had with
Reach Up (which dates back to October 2003) does not include
| andscapi ng work, and does not nention self-enploynent of any
type. The petitioner does not allege that her present work is
anyt hi ng ot her than seasonal.

4. The sanction on the petitioner's RUFA grant has
remai ned in effect since March 1, 2004. The petitioner
appears to maintain that the nmere fact she is performng this

wor k shoul d excuse any participation in Reach Up at this tine.

ORDER

The Departnent's decision is affirned.

REASONS
Fair Hearing Rule No. 1 provides that a petitioner's
appeal to the Board nust be brought "within 90 days fromthe
date when his or her grievance arose". 1In this case, the

petitioner received notice in February 2004 that her RUFA
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grant woul d be sanctioned effective March 1, 2004. The
petitioner's appeal in this matter, filed June 30, 2004, was
at | east 120 days after these actions were taken. As such,

t he Board does not have jurisdiction to hear an appeal of the
facts and circunstances that |ed the Departnent to inpose the
RUFA sanction beginning March 1. See e.g., Fair Hearing No.
17, 624.

However, as noted above, the petitioner also appeals the
continuation of her sanction beyond May 2004 due to the fact
that she is now working. Her appeal in this regard is tinely.
Unfortunately however, she has not established that the
Departnent's actions in this regard are contrary to the Reach
Up regul ati ons.

The petitioner does not dispute the Departnment's
characterization of her |andscape work as sel f-enpl oynment.
She admts that her enployer makes no tax or FI CA w t hhol di ng
from her wages, and that she receives no enpl oyee benefits of
any sort. Section 2364.4 of the Reach Up regul ations
specifically provides: "A participant may count hours spent
wor ki ng in self-enploynent toward fulfillment of the work
requi renent hours, but only if the participant has an approved
sel f - enpl oynent busi ness plan (2364.41) incorporated into the

FDP." (Enphasis added.)



Fair Hearing No. 19, 145 Page 4

In this case the petitioner admts that she has not net
wi th her Reach Up counsel or since May 2004 to even attenpt to
devise a new or revised FDP that reflects her |andscaping
work. Unless and until she does so, it cannot be concl uded
that she has participated in Reach Up activities within the
meani ng of the above regulation. |f and when the petitioner
neets with her Reach Up worker to discuss her FDP, and she
cannot come to an agreenent regarding her participation in
Reach Up at that time, she can request a fair hearing to
resol ve any areas of disagreenent. However, she cannot use
her present work, or any other disagreenent with Reach Up, as
a basis of refusing to neet with her Reach Up case worKker.
The Departnent's decision to continue the sanction to her
Reach Up grant should be affirmed. 3 V.S. A 8§ 3091(d), Fair

Hearing No. 17.



