STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19,128

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
establ i shing an overpaynent of Food Stanps based on a
calculation error nade by the Departnent. The issue is
whet her the Departnment can assess an overpaynent anount when

the recipient is not at fault for the overpaynent.

FI NDI NGS OF FACT

1. The petitioner has received Food Stanps since
January 2004. During a review of her case in June 2004 the
Depart ment di scovered that since January it had been
m st akenly deducting fromthe petitioner's incone a weekly
child support paynment of $175 that it had assuned the
petitioner was still making.

2. The error resulted fromthe Departnent not correcting
its conmputer records of the petitioner's child support
paynents as of June 2003, when she had | ast received Food

Stanps. In June 2003 the petitioner had nmade a one-tine
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"prepaynment” of child support out of a lunp sum of inconme she
had recently received. Wen she reapplied for Food Stanps in
January 2004 she did not indicate she was maki ng ongoing child
support paynents, but the Departnent nonethel ess determ ned

t he amount of her eligibility at that tinme based on its
erroneous conputer records that the petitioner was still
maki ng weekly child support paynents.

3. The petitioner does not dispute that the Departnent
incorrectly cal cul ated the anmount of her Food Stanps from
January through June 2004 based on this error. She also does
not dispute the amount of the clainmed overpaynent--$1, 175.
The petitioner maintains, however, that it is not fair that
she shoul d have to pay back any benefits she received due to

Departnent error.

CORDER

The decision of the Departnent is affirned.

REASONS
Under the Food Stanp regul ations, the Departnent is
required to "establish a claimagainst any househol d that has
recei ved nore Food Stanp benefits than it is entitled to
receive." F.S.M § 273.18(a). "A claimshall be handled as

an admnistrative error claimif the over issuance was caused
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by State agency action or failure to take action .
F.SSM 8§ 273.18(a)(2). The Departnent is required to "take
action to establish a claimagai nst any househol d t hat
recei ved an over issuance due to an . . . admnistrative error
if . . . [a] state agency incorrectly conputed the household's
i ncome or deductions, or otherw se assigned an incorrect
allotnent . . ." so long as not nore than twel ve nonths have
el apsed between the nonth the over issuance occurred and the
nmonth the state agency discovered the error. F.SM 8§
273.18(b)(2)(ii). If admnistrative error occurred, the size
of the Departnent's claimnust equal the difference between
what the househol d shoul d have recei ved and what the househol d
was actually allotted. F.S.M 8§ 273.18(c)(1)(ii). If the
househol d is continuing to receive Food Stanps, the required
repaynent is the greater of ten percent of the household' s
nonthly allotment or $10 per nonth when the claimis based on
adm nistrative error. F.S. M § 273.18(g)(4)(ii).

| nasnmuch as the Departnent's actions in this matter are
required by the regulations, the Board is bound by law to
affirm 3 V.S.A 8§ 3091(d), Fair Hearing Rule No. 17.
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