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INTRODUCTION

The petitioner appeals the decision by the Department of

Prevention, Assistance, Transition, and Health Access (PATH)

not granting her eligibility for Vermont Health Access Plan

(VHAP) benefits retroactive to the date of her application.

The issue is whether the Department correctly determined the

petitioner's date of eligibility in accord with the pertinent

regulations. The following facts are not in dispute.

FINDINGS OF FACT

1. The petitioner submitted an application for VHAP

benefits dated May 17, 2004 to the Department on May 20, 2004.

The Department approved her eligibility on June 10, 2004, and

notified her that date that she was eligible, effective that

date.

2. While her application was pending the petitioner

incurred uncovered, and apparently non-emergency, medical

expenses. She wants the Department to backdate the effective



Fair Hearing No. 19,118 Page 2

date of her coverage to the date of her application so that

this bill will be covered by VHAP.

3. The petitioner does not allege that anyone at the

Department misled her into believing that VHAP coverage would

be granted as of the date of her application. The petitioner

admits that she just assumed this to be the case because of

her past experiences in applying for private health benefits.

ORDER

The Department's decision is affirmed.

REASONS

Section 4002.31 provides that an eligible applicant for

VHAP " . . . shall be accepted into the VHAP program effective

the day eligibility is approved . . ." Under § 4002.2 the

Department has 30 days in which to act on VHAP applications.

There is no showing or allegation by the petitioner that the

Department either did not comply with its regulations in

processing the petitioner's application or in any way misled

the petitioner as to when she might become eligible for VHAP.

Therefore, the Board is bound to affirm the Department's

decision. 3 V.S.A. S 3091(d), Fair Hearing Rule No. 17.
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