STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19, 106

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
i nposi ng a sanction on her Reach Up Fi nanci al Assi stance
(RUFA) grant. The issue is whether the petitioner failed to
conply with the requirenents of Reach Up. Except where

indicated, the following facts are not in dispute.

FI NDI NGS OF FACT

1. The petitioner is a recipient of RUFA benefits and a
mandatory participant in the Reach Up program The petitioner
has a history of nonconpliance with the work search conponent
of the program Prior to February 2004 she had been through
at | east two separate conciliation processes since June 2003.

2. On February 1, 2004 the Departnent sanctioned the
petitioner for failure to attend a schedul ed job search
meeti ng on January 20, 2004. As a result, the petitioner's
RUFA grant was reduced $75 in February. The inposition of

this sanction is not in dispute.
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3. Followng the inposition of this sanction the
petitioner began participating in Reach Up activities as
di rected, including an ongoing job search. As a result, on
February 26, 2004, when she showed that she had been doing the
j ob search for two weeks, Reach Up notified PATH that her
sanction should be lifted effective with her March 1, 2004
RUFA paynment. That sane day, Reach Up called the petitioner
and schedul ed her for another appointnment on March 1, 2004.

4. The petitioner failed to attend the March 1 neeting
and did not call Reach Up. As a result, on March 5, 2004,
Reach Up notified PATH to again inpose a sanction. By notice
dated March 8, 2004, PATH reduced the petitioner's RUFA grant
by $75 begi nning April 1, 2004. The notice also advised the
petitioner that she would have to attend a "sanction neeting”
with PATH on April 1, 2004 if she wanted to receive any RUFA
benefits for April.

5. Followi ng receipt of this sanction notice the
petitioner called Reach Up on March 9, 2004 and reported that
she was starting a job. Reach Up then sent her an enpl oynent
verification formwith directions to return it by March 21,
2004. The notice advised the petitioner that failure to

return the verification mght result in the closure of her
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RUFA grant. The petitioner did not request an appeal of her
sanction (due to begin April 1) at that tinmne.

6. The petitioner neither returned the verification
formnor contacted Reach Up or PATH by March 21.

7. On April 1, 2004 the petitioner appeared at her
schedul ed sanction neeting at PATH. At that tine, she stated
that she had not started working at the job she had reported
on March 9. Instead, the petitioner stated that she was
provi ding day care without pay for a friend, but that she had
applied to becone a Legally Exenpt Day Care (LECC) provider,
whi ch woul d qualify her to be paid through the friend s day
care subsidy. PATH told the petitioner it was skeptical of
her being able to obtain LECC approval because she has a
crimnal record. PATH notified her that she would still have
to participate in Reach Up activities in order to lift her
sanction, and it scheduled her for a neeting on April 19, 2004
to nmonitor her conpliance.

8. The petitioner failed to attend the schedul ed neeting
on April 19. On April 20, 2004 she called Reach Up and was
gi ven anot her appoi ntnent for May 3, 2004. The petitioner
attended this neeting and reported that she had not done any
job-related activities except for her unpaid day care

servi ces.
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9. On May 17, 2004 the petitioner called Reach Up to
report that she had been denied LECC status. However, the
petitioner reported that she was now being paid for providing
the day care. Reach Up advised her to verify this enploynent.

10. On June 1, 2004, having received no verification from
the petitioner the Department notified her that effective July
1, 2004 her RUFA sanction would increase to $175 a nonth for
her conti nui ng nonconpli ance.

11. On June 3, 2004 the petitioner filed an appeal of the
April 1 sanction. A hearing in the matter was held on July 7,
2004. At the hearing the petitioner's attorney maintained
that the sanction inposed effective April 1, 2004 was contrary
to the Departnment's regulations. The parties were given until
August 6, 2004 to file witten argunents.

12. O her than the |l egal arguments she has nade, to date
the petitioner has neither alleged nor denonstrated that she
has participated in any directed Reach Up job search activity
since February 26, 2004. Nor has she provided verification of
any work activity or personal circunstance that woul d exenpt

her fromthe work search requirenents.

ORDER

The Departnent's decision is affirned.
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REASONS
Pertinent sections of the Reach Up regul ations are

repr oduced bel ow.
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In this case, the petitioner concedes that due to at
| east two prior instances of nonconpliance in 2003 she was not
eligible for conciliation as of January 2004.

The petitioner argues that the March 1, 2004 appoi nt nent
that she mssed was nerely a "check in" neeting, and should be
considered too insignificant to justify the inposition of a
sanction when she mssed it without notifying Reach Up. She
appears to concede, however, that this argunent depends
heavily on the Departnent, and the Board, ignoring,

di sregarding, or certainly mnimzing virtually all the events
that preceded and followed the date of this neeting. It is
concl uded that such an analysis is neither required under the
above regul ations nor justified by the facts and circunstances
surroundi ng the neeting in question.

The above regul ati on specifies that nonconpliance can
include the failure "to attend and participate fully in FDP
activities". It is clear fromthe case record in this matter
t hat even though the petitioner had conpl eted two-weeks of a
j ob search in February, she still was not working, and was
therefore required to continue with her job search and any
other activities as directed by Reach Up. Nothing in the
record indicates and, indeed, the petitioner does not allege

that she did not understand that she woul d need to conti nue
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nmeeting with Reach Up and cooperating in the ongoi ng process
of her work search activities. There is no basis in the
record to conclude that the petitioner did not fully

under stand and appreciate that the March 1 neeting was an
essential continuation of this process.

Mor eover, given the petitioner's recent history of
nonconpl i ance with Reach Up, and the fact that she renai ned
unenpl oyed, there is no basis to conclude that the Departnent
considered the March 1 neeting insignificant or
i nconsequential. Even if it could be argued that the sanction
i nposed by the Departnment imediately after the petitioner
m ssed the March 1 neeting was premature, nothing in the
petitioner's subsequent behavior indicates that, in fact, she
was not failing or refusing to participate in Reach Up
activities. As noted above, after February 26, 2004, it can
fairly be said that the petitioner did not participate at al
in Reach Up, even though she knew that if she did so she could
purge any sanction and limt its effect to one nonth.

Qobvi ously, because it had already inposed the sanction as of
April 1, 2004, and the petitioner had not appeal ed, the
Departnment did not take any further action agai nst her RUFA
grant based on her subsequent nonconpliance. There is no

guestion, however, that based on any one of the many incidents
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of nonconpliance set forth above that occurred after March 1
t he Departnent woul d have been entirely justified under the
above regul ations in sanctioning the petitioner's RUFA grant.
Regar dl ess of how one characterizes the nature of the
March 1 nmeeting, it cannot be considered in a vacuum Prior
to February 2004 the petitioner had a history of sanctions and
nonconpl i ance. The record is clear that after a two-week
period of conpliance in February she stopped any neani ngful
participation in Reach Up. Even as of the date of the hearing
inthis matter on July 7, 2004, despite having been under a
continuing sanction for four nonths, she was still not
participating. By any reasonable neasure of the facts and
ci rcunstances, it must be concluded that the Departnent's
decision in this matter was in accord with the above
regul ations. Therefore, the Board is bound by law to affirm
3 V.S. A 8 3091(d), Fair Hearing Rule No. 17.
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