STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 19,031
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
reduci ng her Reach Up Financi al Assistance (RUFA) benefits by
$75 a nonth as a sanction for her nonconpliance with Reach Up
work and training requirenents. The issue is whether the
petitioner failed w thout good cause to conply with those

requirenents.

FI NDI NGS OF FACT

1. The petitioner has been a recipient of RUFA benefits
for several years and has a history of problens with
conpliance with Reach Up. See Fair Hearing Nos. 15,426 and
15, 987.

2. After mssing a previously schedul ed neeting in
February, the petitioner attended a neeting with her Reach Up
case manager on March 9, 2004. At that time the petitioner
signed a Fam |y Devel opnent Plan in which she agreed to

conduct a 5-hour-per-week job search and to accept designated
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community service enploynent for 25 hours a week if she could
not find regular enpl oynent.

3. On March 14, 2004, the petitioner contacted her case
manager by phone saying she had to tenporarily | eave the area
i mediately due to a fam |y energency.! The next day the case
manager advi sed the petitioner by phone to provide
verification of her travel arrangenents.

4. \VWen, after three weeks, the case manager had heard
not hi ng back fromthe petitioner, on April 6 she nmailed the
petitioner a notice of a conciliation neeting schedul ed for
April 14. \Wen the petitioner failed to attend this neeting,
and did not call in advance, the case manager notified PATH
that the petitioner should be sanctioned for her failure to
participate in Reach Up. Later that same day, PATH notified
the petitioner that effective May 1, 2004 her RUFA grant woul d
be reduced $75 a nonth as a sanction for her nonconpliance
wi th Reach Up.

5. On April 16, 2004 the petitioner contacted her case
manager at Reach Up and told her that she had been out of town

for the last nonth. The case nanager again told the

! There is a dispute over the wording of the petitioner's message. The
petitioner's case nanager testified that the petitioner originally

i ndi cated she had to | eave the country (the petitioner is of Russian
origin) due to a death in her famly.
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petitioner to provide verification of her travel tickets and
the need for such a trip.

6. The petitioner requested a fair hearing on April 21,
2004. At the initial hearing in this matter on May 26, 2004,
the parties agreed to continue the matter to present evidence
as to whether the petitioner had "good cause"” for her failure
to participate in Reach Up as of March 14, 2004. However, at
that hearing the petitioner agreed to conply with Reach Up in
the immediate future in order to "purge" any sanction that
could result if she did not prevail at the hearing.

7. A hearing was held on June 16, 2004. At that tine
the petitioner produced one-way airline tickets from San
Di ego, California to Vernont showi ng that the petitioner had
travel ed that route on April 15 and 16, 2004. The petitioner
testified that she I eft Vernont by car on or about March 15 to
acconpany her daughter to college in Arizona. As to the
"enmergency” nature of the trip, the petitioner stated only
t hat her daughter has "special needs".

8. The petitioner's Reach Up case manager testified that
because of on-the-job problens over the past several years the
petitioner has exhausted all the community service placenent
options in her area (Burlington) willing to accept her except

for the nmunicipal recycling center. The parties agree that
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the petitioner reported to the recycling center on June 10,
2004. The petitioner admts that she left the site before
starting work that day because she was given a witten handout
saying that the job would entail lifting and bei ng exposed to
dust. She also alleges that she felt "disrespect” fromthe
supervi sor when she inquired about placenment in the center's
of fice.

9. The Departnent admts that the petitioner has asthm
and a back condition that precludes significant physical |abor
and exposure to dust. However, the case manager credibly
testified that the recycle center is an extrenely friendly and
accommodati ng community service enployer and has nany j obs
avai l abl e that the petitioner could (and several other Reach
Up participants do) perform despite such health [imtations.

10. The petitioner presented credi ble evidence that she
has applied for many jobs on her own. It is also clear that
the petitioner perforns significant volunteer work for several
communi ty organi zations. The petitioner also works
sporadically as a Russian | anguage interpreter. Despite this,
however, the petitioner has not obtained a regular paying job
for several years.

11. The hearing officer deened the petitioner's testinony

as to the need for her one nonth trip out of state and as to
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the circunstances of her not accepting a community service

pl acenent at the recycle center to be not credible. It cannot
be found that the petitioner has or had any conpelling basis
not to participate in Reach Up under the ternms required of
her, and to which she had expressly agreed, either in March
and April 2004 or in June 2004 following the initial hearing

inthis matter.

ORDER

The Departnent's decision is affirned.

REASONS

Included in the "types of nonconpliance"” in the Reach Up
regulations is the failure or refusal to "attend or
participate fully in (Reach Up) activities." WA M § 2370.1
Section 2372 of the regulations provides: "If a participating
adult, including a mnor parent, fails to conply with services
conponent requirenments, the departnent shall inpose a fiscal
sanction by reducing the financial assistance grant of the
sanctioned adult's famly." The regulations further provide
that the conciliation process shall be "determ ned
unsuccessful when the individual . . . fails w thout good
cause to respond to one witten notice of a schedul ed

conciliation conference". WA M 8§ 2371.4. This regul ation
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further provides that the sanction process begi ns when
conciliation is unsuccessful. The initial (i.e., the first
t hree nmont hs) sanction anpbunt is $75 a nmonth per individual
partici pant.

In this case, even if the petitioner was unaware of the
schedul ed conciliation neeting on April 14, 2004, it was
sol ely because she left the area for an extended period of
time without getting back to her case manager as directed and
wi t hout maki ng arrangenents to check her nmail while she was
gone. To date, the petitioner has not provided any credible
expl anation for her need to have been absent fromthe area for
any length of tinme, nmuch less a nonth. Al so, the petitioner
has offered no credible basis to find that a community service
pl acenent at the recycle center at his tinme is unsuitable for
her in terns of either her health or any personal treatnent by
t hat enpl oyer.

It must be concluded that the petitioner's prol onged
absence fromthe area and ongoing | ack of cooperation in
securing community service enploynent constitute an
unsuccessful conciliation and nonconpliance within the neaning
of the above regulations. Under the regulations this is
sufficient to support the Departnent's decision to inpose a

$75 a nonth sanction on her RUFA grant, and the Board is,
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therefore, bound to affirmthe Departnent's decision.? 3
V.S. A 8§ 3091(d), Fair Hearing Rule No. 17.

HHH

2 At the hearing, the petitioner also attenpted to, in effect, relitigate

many of the sane issues she had raised, and which the Board deci ded
against her, in Fair Hearing No. 15,426. As the petitioner well knows,
under the regulations she can still "cure" any sanction by conplying with
all applicable service conponents of Reach Up for a period of two
consecutive weeks. (See WA M § 2373.12.)




