STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 19, 002
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
term nating Medicaid coverage for her two children under the
Dr. Dynasaur program due to excess famly incone. The issue
is whether the active-duty mlitary pay of the petitioner's
husband can be excl uded from househol d i nconme in determ ning

eligibility.

FI NDI NGS OF FACT

1. Prior to March 2004 the petitioner's children were
eligible for Medicaid under the Dr. Dynasaur program based on
the petitioner's husband' s i ncone being bel ow the maxi num for
t hat program

2. On an application dated March 16, 2004 the petitioner
i ndi cated that her husband's gross earned i ncone had increased
to $5,300 a nonth due to his National Guard unit being called

to active duty and his being deployed in Irag. Based on its
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regul ati ons governi ng all owabl e deducti ons the Depart nment
determned the famly's net nonthly incone to be $5,221.91.

3. In a notice dated March 23, 2004 the Depart nent
notified the petitioner that Dr. Dynasaur coverage would end
for her two children due to excess incone. The petitioner
does not dispute either the Departnent's cal cul ati ons of her
famly's net incone or that this incone is in excess of the
program maxi mum of $4, 713 a nont h.

4. The petitioner also does not dispute that her
chil dren have nedi cal coverage as a benefit of her husband's
mlitary service. However, the petitioner maintains that one
of her children requires special nedical services that are
provi ded by a doctor who is not covered under her husband's

federal mlitary managed care plan networKk.

ORDER

The Departnent's decision is affirned.

REASONS
Under the federal and state regul ati ons governing the
Departnment’'s Dr. Dynasaur program all househol d i ncone nust be
considered in determning the eligibility of any child within
t hat household. WA M § 3001.32, 42 CF.R § 435.601(b).

Al t hough the Departnment operates the Dr. Dynasaur program
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under a waiver fromthe federal governnent, currently there
are no provisions in the regul ations specifying the separate
treatment of military pay.! Currently, the maxi mum incone
allowable for a famly of four is $4,713 a nonth. The
petitioner's famly income of $5,221.91 is well in excess of
t hi s anount.

Al t hough there nay be a synpathetic policy argunent to
al | ow coverage based on the petitioner's particular
ci rcunst ances, inasnuch as the Departnent's decision in this
matter is clearly in accord with the regulations currently in
effect, the Board is bound by law to affirm 3 V.S. A 8§
3091(d), Fair Hearing Rule No. 17.

HHH

! Based on the househol d's income, each child was given a "spenddown"
amount of $6,233.82 for the six-nmonth period beginning May 1, 2004. This
neans that each child could becone eligible for Medicaid if she incurs
nedi cal expenses in excess of this anpbunt during the six-nonth period.

Any non-covered nedical expenses incurred by either child during that tinme
can be applied to this anount.



