STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 18,999

)
)
Appeal of g

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
termnating his Food Stanp benefits due to the receipt of

unenpl oynment conpensati on benefits.

FI NDI NGS OF FACT

1. The petitioner was enployed at a rate of $8 per hour
as a substitute teacher when he was laid off fromhis job in
Decenber of 2003. Wiile he was teaching he was able to
recei ve sone Food Stanps. At the tinme he was laid off he
began to receive Food Stanp benefits of $141 per nonth, the
maxi mum anount for a single person.

2. The petitioner began receiving unenpl oynment
conpensation of $1,281.40 per nonth in January of 2004 which
i ncome he reported to PATH

3. PATH recal cul ated the petitioner’s eligibility based
on this new incone and notified the petitioner on January 16,

2004 that his gross unearned incone from unenpl oynent benefits
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was in excess of the maxi mum gross incone for an individual of
$973 per month. He was told that his Food Stanps woul d end on
January 31, 2004.

4. The petitioner continued to receive the sanme anount
of unenpl oynent conpensation throughout February and March of
2004. The petitioner’s benefits ran out at the end of March
but a new benefits year was to started for himon April 15
al t hough he received a | ower benefit anmount. The petitioner
has re-applied for Food Stanps based on his new i ncone.

5. The petitioner does not dispute that unenpl oynent
conpensation is countable incone but thinks it was wong for
himto get |ess Food Stanps when he was unenpl oyed t han when

he was enpl oyed.

ORDER

The decision of PATHw th regard to the cal cul ati on of

the petitioner’s benefits is affirned.

REASONS
PATH s Food Stanp regul ations, which are nodel ed cl osely
on the federal Food Stanp regul ations, require the inclusion
of unenpl oynment income as “unearned i nconme” when cal cul ati ng
Food Stamp eligibility. F.SSM 273.9(b)(2)(ii). “Unearned

inconme” is not subject to the sanme kinds of deductions for
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wor k expenses that “earned inconme” is. See 273.9(d)(2).
Because of this, it is possible for the petitioner’s Food
Stanp allotnment to be | ower when he is unenpl oyed than when he
is enployed and recei ving deductions fromhis incone.

The Food Stanp regul ations do not allow single
i ndi viduals with gross income in excess of $973 to be eligible
for benefits. F.S.M 273.9(a) and Procedures Manual 2590 C
As PATH s decision to termnate the petitioner’s benefits
during the periods of tinme when he had that inconme was
correct, the Board nust uphold it as consistent with its
regul ations. The petitioner is advised to report any
reduction of his income to PATH i medi ately for a re-
determ nation of his eligibility.
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