STATE OF VERMONT
HUMAN SERVI CES BOARD
In re Fair Hearing No. 18,971

)
)
Appeal of g

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denying his application for Crisis Fuel Assistance. The issue
i s whether the Departnent abused its discretion in determning
that the petitioner's needs and circunstances were beyond the

reasonable limts to and intent of the program

FI NDI NGS OF FACT

1. The petitioner lives in a house that he owns. The
house is in general disrepair, and the petitioner is behind on
his nortgage. Sonetinme before or shortly after the start of
this heating season the chimey on his house col |l apsed, naking
his oil furnace inoperable. The cost of repairing the chi mey
is estimated at $1, 500.

2. Since the collapse of his chimey the petitioner has

been heating his house with electric appliances. On Decenber
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29, 2003 he applied to the Department® for crisis fuel
assistance. His electric bill at that tine total ed over
$2,200 in past and current charges. The Departnment paid the
charges for nost current nonth of the bill, $681, and the
petitioner obtained another $50 toward the bill from another
charitabl e organi zati on. Apparently, this was sufficient to
forestall action by the electric conpany at that tinme to
termnate the petitioner's electric service.

3. The petitioner made a simlar application for crisis
fuel in January 2004, presenting the Departnent with an even
| arger current and past due electric bill. The Departnent
denied this application because there appeared to be no
i ndi cation that paynent of the current nonth's charges would
make any difference in the electric conpany's decision to
termnate the petitioner's service.

4. On the day of the hearing in this matter, April 13,
2004, the petitioner stated that his past due electric bill
was over $5,000. There appears to be no dispute that the
petitioner's income and resources are woefully insufficient to
pay that kind of arrearage. The petitioner has received a

shut off notice fromthe electric conpany, but as of the date

! The Departnent contracts with the local office of Economic Qpportunity to
adm ni ster the Crisis Fuel Assistance program See WA M § 2950.
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of the hearing the electric conpany had not taken action to
termnate the petitioner's service.

5. The petitioner admts that his present housing
situation is financially untenable. He concedes that given
his foreseeabl e financial prospects he will likely have to
attenpt to sell his house and nove to a nore affordable
resi dence. @G ven these circunstances, it cannot be concl uded
that the Departnent was unreasonable in concluding that even
regul ar and continuous paynents of the petitioner's electric
bills will prevent or forestall the term nation of the
petitioner's electric service or, worse, prevent the |oss of

hi s current housing altogether.

ORDER

The Departnent's decision is affirned.

REASONS
The discretionary nature of the Crisis Fuel Assistance
programis clearly set forth in the foll ow ng provisions of
WA M § 2951:

It is not the intent of these regulations to define a
programof entitlenent, i.e., a household whose incone
and resources are within the specified limts and who has
a fuel need does not becone entitled to a grant, and

i ndeed may be denied. It is the intent of this
regulation to provide a framework within which staff,
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based on their judgnent, may grant assistance to
househol ds who face a hearing crisis.

I n making this judgnent staff will consider the

i ndi vi dual situation; income, resources, prior
applications, and what led to the crisis. Staff shal
determne eligibility for crisis assistance based on
whet her there is an extenuating or unpredictable
circunstance. An extenuating or unpredictable
circunstance is defined as: death in the famly which
results in additional expenses to the applicant
househol d; illness of a famly nenber which results in

t he househol d incurring additional expenses; an
unanti ci pated work-rel ated expense necessary to preserve
enpl oynent ; extraordi nary housi ng expenses which are
required to renove life-threatening hazards or to keep

t he hone habitabl e; or other unanticipated circunstances
or occurrences which could not have been foreseen or
prevented by the applicant househol d.

To make such a determnation the departnent will conplete
a careful assessnent of past income; uses nmade of incone
and resources; relative necessity of such uses including
consi deration of age, health, and other factors having

i npact on necessity; and adequacy of planning (past and
future) to avoid such energency.

Anmong t he purposes for which the departnent exam nes the
ci rcunstances that precipitated the fuel emergency and
assesses how past income was used are to determ ne the

i kelihood that a simlar fuel enmergency wll recur in
the future and the degree to which the fuel enmergency was
preventable. It is to the benefit of both the applicant
and the departnent to attenpt to prevent the recurrence
of fuel energencies.

Staff will also consider what potential incone and
resources are avail able and the extent to which the
househol d can conmt all or a portion of such potential
toward neeting or partially neeting their current heating
crisis. This potential shall include all nmenbers of the
househol d and not sinply those bearing direct
responsibility for the purchase of fuel.
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Wthin this franmework, staff will determne eligibility
on the basis of conserving programfunds and utili zing
client resources to the maxi mum extent reasonably
possible. Staff wll make every effort to assist those
who are denied eligibility to find alternative sol utions
to their problem

In addition to the above provisions, the regul ations
[imt paynents to the m nimum necessary "to avert shut off".
WA M 8§ 2956. Moreover, the regulations |imt crisis fuel
paynents for "netered services" to the "nbst recent nonthly
billing period" for such service. |1d.

In this case, it nust be concluded that the Departnent
was within its discretion in determning that paynment of the
nost recent nonth of the petitioner's electric bill would not
avert or forestall the shutoff of the petitioner's electric
service. Funding for the Crisis Fuel Assistance programis
extrenely limted. Cearly, it would be contrary to the
stated purpose of "conserving program funds” to grant benefits
to a single individual to prolong or maintain at any cost a
housing situation that is so clearly financially untenable.

The petitioner's situation in this matter is, indeed,
unfortunate.? However, inasnuch as it nust be concluded that

it was within the reasonabl e discretion of the Departnment

under the above regulations to deny the petitioner paynent of
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his nost recent electric bill, the Departnent's decision in
this matter nmust be affirnmed. 3 V.S.A § 3091(d), Fair

Hearing Rule No. 17.

2 The Departnent's General Assistance (GA) programexists to neet certain
energency needs of eligible individuals.



