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| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denying his application for Vernont Health Access Program
(VHAP). The issue is whether the fact that the petitioner
coul d have purchased heal th insurance through the college he

is attending renders himineligible for VHAP.

FI NDI NG OF FACTS

1. The facts are not in dispute. The petitioner is
under twenty-three years of age and started attendi ng coll ege
in Burlington, Vernont three-quarters tine in early January
2004.

2. On January 22, 2004 the petitioner applied for VHAP.
In a notice dated February 9, 2004 the Departnent denied the
application because the petitioner had health insurance
avai |l abl e through his school.

3. At the hearing in this nmatter, held on March 31,
2004, the petitioner admtted that his coll ege nakes a

conprehensi ve health insurance policy available to its
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students. However, according to the petitioner, the policy is
costly and nmust be paid in full in advance.

4. The petitioner also alleges that this insurance is no
| onger avail able to himbecause between the tinme of his
application for VHAP and the time he was notified of his
denial he m ssed the college's deadline to apply for it. The
petitioner maintains that when he applied for VHAP the
Depart ment shoul d have informed himof the provisions that
apply to college students. The petitioner does not all ege,
however, that he nmade the Departnment aware (or that he,
hi msel f, knew) of the college's deadline for purchasing

i nsur ance.

CORDER

The Departnent's decision is affirned.

REASONS

The VHAP regul ations include a provision that "students
under the age of twenty-three enrolled in a program of an
institution of higher education are not eligible for coverage
if they have el ected not to purchase health insurance covering
bot h hospital and physician services offered by their
educational institution. . ." WA M § 4001.2. There is no
exception in the above regulation for students enrolled in
college less than full tinme. 1In this case, the petitioner
agrees that the health insurance offered by his coll ege was

initially available to himand that it covers hospital and
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physi ci an services. He argues, however, that he should not be
excl uded from VHAP because the health coverage offered by the
col |l ege woul d be prohibitively expensive for himand because
he has now m ssed the deadline to purchase it.

Unfortunately, the regulations nake no reference at al
to the cost of any coll ege-sponsored health insurance program
The Board has specifically upheld the provision that coll ege
students with access to insurance through their schools are
ineligible for VHAP, regardl ess of its cost. Fair Hearing No.
15, 255. As the Board has observed, there are no provisions in
the VHAP regul ati ons that can be construed as encouragi ng
col |l ege attendance. To the contrary, other prograns |ike Food
St anps pl ace considerably nore burdensone eligibility
requi renents on coll ege students. Simlarly, the VHAP
regul ati ons assune that coll ege students as a group, conpared
to other lowincone individuals, are |l ess needy in terns of
their access to health insurance.

As for the petitioner mssing the deadline to enroll in
his college's health insurance program there has been no
showi ng that the Departnent, at the tinme of the petitioner's
application, knew or should have known that such a deadline
even existed, nuch less was imm nent. The Departnent acted on
the petitioner's application within 18 days, well within the
30-day requirenent set forth in the regulations. See WA M 8§
4002. 2. Under these circunstances it cannot be concl uded t hat

the petitioner nust be found eligible for VHAP on this basis.
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For all the above reasons the Departnent's decision mnust
be affirmed. 3 V.S. A 8§ 3091(d) and Fair Hearing Rule No. 17.
# # #



