STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 18,925

)
)
Appeal of g

| NTRCDUCTI ON

The petitioner asks for a hearing on behalf of his niece,
A E, with regard to a variety of decisions nade by the
Depart ment of Devel opnental and Mental Health Services. DDVHS
has noved to dismss this matter as not within the
jurisdiction of the Board. The petitioner has asked to

reargue this matter.

FI NDI NGS OF FACT

1. The petitioner concedes that none of the facts of
hi s guardi anshi p status have changed since a prior appeal was
deci ded by the Board on Decenber 12, 2003. He is neither the
| egal guardian of his niece nor has he been authorized by her
court-appointed | egal guardian to file an appeal on her
behal f. A copy of that decision, Fair Hearing No 18, 376, is
attached hereto and all the findings and concl usi ons of |aw

fromthat decision are incorporated herein.
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ORDER

The notion of DDVHS to dismiss this matter for |ack of
jurisdiction is granted. The petitioner’s notion to reargue

the matter is deni ed.

REASONS

The Board held in Fair Hearing 18,376 that unless and
until the petitioner becones the | egal guardian of his adult
niece, A E, who is a legally inconpetent person, he has no
standing to bring any appeal on her behalf before the Human
Services Board. The petitioner clearly does not have the
perm ssion of the |egal guardian (which is DDVHS) to bring an
appeal on her behalf. The petitioner has been told repeatedly
that if he has concerns about actions of the guardi an he needs
to take those concerns to the probate court which has
apparently granted himparty status in the guardi anship
proceedings. His conplaints are primarily about actions taken
by the guardian which he feels are not in the interest of his
ni ece.

The petitioner’s request to reargue the hearing on the
notion to dism ss before the hearing officer contained no new
factual allegations regarding jurisdiction or |egal argunents

that would warrant a rehearing of the matter. It is based
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solely upon his frustration at not being allowed to reargue
the sane | egal issues already raised, argued and decided in
Fair Hearing No. 18, 376.

The only new | egal argunent raised by the petitioner at
the hearing on the notion to dism ss was that the Board s own
rules allow himto file this appeal on behalf of his niece:

Rule 2 Right to Representation.

The appel l ant may present his or her own case or
obtain representation by a friend, relative or |egal
counsel

Fair Hearing Rules, Eff. Cct. 16, 1995

That rule only nmeans that the niece’s | egal guardi an

could authorize a friend, a relative of the niece or her

| awyer to represent her at a hearing before the Board. It
does not allow a friend or relative to file an appeal w thout
the authorization of the appellant. The petitioner clearly
does not have the authorization of the appellant’s |egal
guardian to file this appeal.

The petitioner was duly notified of his right to file an
appeal to the Suprene Court with regard to the Board's prior
deci sion and he apparently did so on March 25, 2004. Unl ess
and until the Suprenme Court reverses the Board' s
jurisdictional decision, all appeals which the petitioner may

bring on behalf of AE. wll be summarily di sm ssed unl ess
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there is a specific allegation in the appeal that the
petitioner has either been appointed the | egal guardian of his
ni ece or has been authorized by the | egal guardian to proceed

on her behal f.



