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INTRODUCTION

The petitioner appeals a decision of the Department of

Prevention, Assistance, Transition, and Health Access (PATH)

finding her two-year-old child ineligible for Dr. Dynasaur

Medicaid benefits. The issue is whether the petitioner's

household income exceeds the program maximum.

FINDINGS OF FACT

1. The petitioner does not dispute that due to her

husband recently becoming employed the household's gross

income is in excess of the limit for the Dr. Dynasaur program

($3,815 per month), and that the Department notified her on

January 5, 2004 that her child's coverage would terminate as

of February 1, 2004.

2. The petitioner filed an appeal because her husband's

medical insurance through his new employer does not become
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effective until March 15, 2004, and she thought her child's

coverage under Dr. Dynasaur should continue until that time.1

ORDER

The decision of the Department should be affirmed.

REASONS

Under the pertinent regulations, all earned and unearned

income is included as countable income for eligibility for Dr.

Dynasaur benefits. W.A.M. 3001.32. As noted above, there is

no dispute that the household of the petitioner in this matter

has countable income in excess of the maximum for eligibility.

Procedures Manual § P-2420 B (16). As the Department’s

decision is in accord with its regulation, the Board is bound

to uphold the decision. 3 V.S.A. 3091(d), Fair Hearing Rule

17.

# # #

1 Due to the petitioner filing a timely appeal of the Department's
decision, her child's coverage under Dr. Dynasaur has, in fact, been
continued during the pendency of this appeal.


