STATE OF VERMONT
HUVAN SERVI CES BOARD

Inre Fair Hearing No. 18, 827
) g
)
Appeal of )
)
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
finding himineligible for Medi caid because assets in his
wife's nanme are in excess of the programlimts for resources.
The issue is whether the Departnent's decision is in accord

with the pertinent regul ations.

FI NDI NGS OF FACT

1. The petitioner is disabled and receives Soci al
Security disability benefits. The petitioner is married and
lives with his wife, who has earnings from enpl oynent--the
anount of which are not in dispute.

2. The petitioner also does not dispute that his wife
has financial assets including bank accounts that total over
$7,000. In Decenber 2003 the Departnent notified the
petitioner that effective Decenber 28, 2003, he would no
| onger be eligible for Medicaid due to his and his wife's
conbi ned i nconme and resources. "’

3. It appears that prior to Decenber 2003 the petitioner

' The petitioner was found eligible for the nore limted Healthy Vernonters

Program which has nmore |iberal incone guidelines and does not consider
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recei ved Medicaid as a household of one person, even though he
and his wife have been nmarried since the year 2000. At the
hearing in this matter, held on January 16, 2004, the

Department could not explain this apparent error.

ORDER

The Departnent's decision is affirned.

REASONS

The Medicaid regulations require that the resources and
i ncomes of spouses who |ive together be conbi ned and conpared
to the resource and i ncone maxi mum | evels for househol ds of
two persons. Medicaid Manual (M) 8§ M222.2. In determning
an applicant's eligibility, if net household i ncome over a
si x-nmonth peri od exceeds the "protected inconme |evel"” (PIL)
under the regulations he is not eligible for Medicaid until he
has i ncurred (not spent) nedical expenses in that six-nonth
period in the amount that his net incone exceeds the PIL. MM
88 420 et seq. This is called the "applied incone" or
"spenddown” anmount. In this case, the Departnent determ ned
that the petitioner's applied incone is $6,530 for the 6-nonth
peri od begi nning Decenber 1, 2003. As noted above, the
petitioner does not dispute the amobunts of his and his wife's
incomes as determ ned by the Departnment. Based on this incone
the Departnent's cal culation of the petitioner's applied

i ncome appears to be correct.

resour ces.
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More serious, however, in ternms of the petitioner's
eligibility are his wife's resources. As noted above, the
petitioner does not dispute that these total over $7, 000,
which is well in excess of the program maxi rum of $3000. MM §
340. Although it is not clear why the petitioner continued
until recently to receive Medicaid after he and his wife were
married in 2000, the above regulations are clear that both his
and his wife's income and resources nust be considered in
determining his eligibility. Wile the sudden |oss of his
Medicaid will be drastic, it is clear that in the long run the
petitioner substantially benefited fromthe Departnent's
apparent m stake because the Departnent is unlikely to attenpt
to recoup the three years of benefits he received after he was
married.

At any rate, inasnmuch as the Departnent's decision is in
accord with the pertinent regul ations, the Board is bound by
law to affirmit. 3 V.S A § 3091(d) and Fair Hearing Rule
No. 17.
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