STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing Nos. 18,797

& 18, 876

)
)
Appeal of g

| NTRCDUCTI ON

The petitioner appeals the decisions of the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
reduci ng his Food Stanps to $10 a nonth and i nposing a Vernont
Heal th Access Program (VHAP) fee of $45 a nonth. The issue is
whet her the regul ati ons under each program all ow t he
Department to deduct from countable incone the portion of the
petitioner's unenpl oynment conpensation benefits that are
wi t hhel d each week for federal inconme tax. The facts are not

in dispute.

FI NDI NGS OF FACT

1. The petitioner receives Food Stanps and VHAP for
hi rsel f and ot her nenbers of his househol d.

2. Based on information provided by the petitioner in
January 2004 the Departnent determ ned the househol d' s incone
i ncluded $851.40 a nonth that the petitioner was receiving in
unenpl oynent benefits. The Departnent arrived at this figure

by multiplying the petitioner's gross weekly unenpl oynment
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benefit of $198 by 4.3 (the average nunber of weeks in a
nont h) .

3. It appears, however, that $25 a week is deducted
fromthe petitioner's weekly unenpl oynent check to cover
federal income tax withholding. Thus, the petitioner only
receives a check for $173 a week. The Departnent does not
deduct or exclude this tax withholding in determ ning the
petitioner's eligibility for Food Stanps and VHAP

4. By a notice dated January 23, 2004 the petitioner
was found eligible for $10 a nonth in Food Stanmps. He has
al so been notified that based on his inconme (which includes
hi s gross unenpl oyment benefits) he nust pay a $45 a nonth

programfee to remain eligible for VHAP.

ORDER

The Departnent's decisions is affirned.

REASONS
For Food Stanps, the regul ations specifically include
"unenpl oynent conpensation” under the definition of "unearned
incone". F.S.M 8 273.9(b)(2)(ii). The regulations further
speci fy: "Household inconme shall mean all inconme from whatever
source excluding only itens specified in paragraph (c) of this

section." F.S.M 8§ 273.9(b). Federal (or state) tax
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wi t hhol di ngs are not nmentioned as excluded itens in F.SS M 8§
273.9(c).

Al | owabl e deductions fromgross incone are set forth in
F.SSM 8§ 273.9(d) as only those specified in that section
Al | owabl e deductions include twenty percent of gross earned
income. However, there are no deductions from unearned incone
related to taxes or any other w thhol ding.

For VHAP the regul ations provide: "Countable incone is
all earned and unearned incone, as defined in this section,
|l ess all allowed deductions.” WA M 8 4001.81. Again
"unenpl oynent conpensation” is specifically included under
"unearned incone". 1d. § 4001.81(b). A "standard enpl oynent
expense deduction" of $90 is allowed as a deduction from gross
earned incone. 1d 8§ 4001.81(e). Again, however, there are no
deductions or exclusions nentioned in the regulations rel ating
to taxes withheld from unearned incone.

Based on the above, it appears that the Departnent’'s
decisions in this matter were in accord with the regul ations
governing both prograns at issue. Therefore, the Board is
bound by lawto affirm 3 V.S A 8§ 3091(d), Fair Hearing Rule

No. 17.



