STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 18,726

)
)
Appeal of g

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
termnating her eligibility fromthe Vernont Health Access

Program (VHAP) due to excess incone.

FI NI NDGS OF FACT

1. The petitioner is an enployed VHAP recipient. Her
nmonthly gross inconme is $1,209 per nonth. Last fall PATH
becanme aware that an elderly woman was living in the
petitioner's home. She reported to PATH that the woman pays
her $600 per nmonth for her room and board, which is her entire
Soci al Security check. The elderly woman al so gets Food Stanp
benefits as a separate household and goes to an adult day care
center during the day while the petitioner works.

2. PATH recal cul ated the petitioner’s eligibility and
added the entire $600 to her income. PATH gave the petitioner

a $90 earned incone deduction for a countable income of $1,719
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per nmonth. PATH determ ned that her income is in excess of
its maximunms for VHAP eligibility.

3. The petitioner was notified on Cctober 13, 2003 that
her VHAP benefits would be term nated on Novenber 1, 2003
because her incone is nore than the rules allow.

4. The petitioner appeal ed that decision. At her
heari ng she said that she is the representative payee of the
el derly woman and that while she cashes her $600 nonthly
check, only about $300 goes towards paying the rent. The rest
of the $600 is used for personal expenses of the petitioner’s
rooner including board, utilities, medical expenses and
personal itenms. The petitioner was given an opportunity to
present evidence of the anmpbunts actually expended on the
el derly woman but she did not do so at the next hearing
(February 3) because she had lost her job in the interimand

was reappl ying for VHAP based on her new i ncone.

ORDER

The deci sion of PATH is affirned.

REASONS
VHAP regul ations set up a test for eligibility which
requires consideration of inconme not only from earnings but

froma honme rental business. VHAP 4001.81(c) and (d). Earned
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incone is subjected to a standard enpl oynent expense deduction
of $90 per nmonth. VHAP 4001.81(e). The regul ations also

al |l ow any expense involved in furnishing roomand board in a
private hone to be deducted fromincone. VHAP 4001.81(d).
PATH can use either the actual expenses provided by the

reci pient or a standardi zed anount found in the regul ations at
P-2420 D2.

Al t hough the petitioner has reapplied for VHAP due to her
| oss of inconme, the question renains whet her she has been
eligible from Novenber 2003 through January of 2004 when she
was both enpl oyed and had the elderly woman |living with her.
Since the petitioner has not presented evidence of the actual
expense figures associated with her furnishing of room and
board, the standardized figures nust be used. The petitioner
appears to provide roomand 2/3 board to the petitioner since
the petitioner has sonme food stanps and |likely receives |unch
at the day care center. The standardi zed deduction for room
and 2/3 board for an individual is $210 per nonth.! P-2420
D2.

PATH did give the petitioner the standard $90 enpl oynent

expense deduction but did not give her the $210 deduction for

LIf the petitioner provided full roomand board to the elderly woman, the
deduction woul d be $257 per nonth. P-2420 D2.
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expenses associated with providing roomand board. The
petitioner’s countable incone should have been her earned

i ncone of $1,809 mnus the $90 enpl oyment deduction plus her
busi ness income of $600 m nus the $210 room and board expense
deduction, totaling $1,509 per nmonth. Although the petitioner
did not get all the deductions to which she was entitled, her
total countable anobunt is still in excess of VHAP nonthly
eligibility maxi muns which for an individual is only $1,123
per nmonth. Therefore, PATH s ultimte decision that the
petitioner was ineligible for the period at issue is correct
and nust be upheld by the Board. 3 V.S. A 8 3091(d), Fair
Hearing Rule 17.
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