STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 18, 689

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
finding himand his wife no |longer eligible for Vernont Health
Access Program (VHAP) benefits. The issue is whether the

househol d' s i ncone exceeds the program maxi num

FI NDI NGS OF FACT

1. The petitioner and his wife are a two-person
househol d. I n Septenber 2003 they received notice fromthe
Departnment that their VHAP benefits would term nate effective
Cctober 1, 2003 due to the petitioner's wife becomng eligible
to receive Social Security disability benefits.

2. The petitioner does not dispute that presently he
and his wi fe have conmbi ned gross unearned i nconme of about
$1,842 a nonth. The VHAP maxi num for a two-person househol d
is $1,515.

3. The petitioner does not dispute any of the figures

used by the Departnent. He and his wi fe need insurance
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cover age because they have nedical conditions that require
costly prescription nmedications. It appears that the
petitioner will be eligible for the Healthy Vernonters Program
for the di scount purchase of nedications and that his wife
will be eligible for the VScript Expanded programto hel p pay
a portion of her prescription drug costs. It also appears
that the petitioner's wife would be eligible for Medicaid
based on her disability once an (albeit |arge) spenddown, or

deductible, is net.

ORDER

The decision of the Departnent is affirned.

REASONS

Under the VHAP regul ations, all unearned incone is
i ncluded as countable income for eligibility. WA M
4001.81(c). Unfortunately for individuals in the petitioner's
position, there are no deductions for nedical expenses in the
VHAP program (al though the Board has often noted what it
considers to be the glaring unfairness of this feature).

There is no dispute that the petitioner and his wi fe have
countabl e incone in excess of the maximumfor eligibility
under the VHAP program for a two-person household, which is

$1,515 a nonth. P-2420 B (16). |If a household has incone
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above this anpunt, it cannot be found eligible for that
program WA M 4001.83 and 4001.84. As the Departnent’s
decision is in accord with its regul ation, the Board is bound
to uphold the decision. 3 V.S. A § 3091(d), Fair Hearing Rule
17.
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