STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 18,617

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner noves to reopen a decision of the Board
dated Cctober 2, 2003 which was dismssed for her failure to
appear at a hearing. The appeal chall enged a decision of the
Department of Prevention, Assistance, Transition, and Health
Access (PATH) finding that she was no | onger eligible for the

Vernont Heal th Access Program (VHAP) due to excess incone.

FI NDI NGS OF FACT

1. The facts in this matter are not disputed. PATH
agrees that it did not give the Board the petitioner’s current
address when it forwarded her appeal and that her failure to
attend her hearing was due to a lack of tinmely notice. PATH
does not oppose the petitioner’s notion to reopen this matter.

2. The petitioner becane unenpl oyed | ast spring at
which time she applied for and was found eligible for VHAP
benefits. On June 13, 2003, the petitioner started to receive
unenpl oynment conpensation benefits of $321 per week. She duly

reported this incone to PATH
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3. PATH recal cul ated the petitioner’s eligibility based
on her new nonthly incone of $1,380.30 ($321 x 4.3 weeks).
Since her entire incone was considered “unearned” and the
petitioner is not disabled and has no dependent chil dren, she
recei ved no further deductions.

4. On July 17, 2003, PATH notified the petitioner that
her VHAP coverage would end on July 31, 2003 giving the reason
that her inconme was greater than rules allow

5. The petitioner appeal ed that decision and her
benefits continued pending a decision by the Board. Follow ng
the petitioner’s request to reopen the matter due to a | ack of
tinmely notice of her hearing, PATH agreed to restore her
benefits pending the outcome of her further request before the

Boar d.

ORDER

The Board s prior decision dismssing the petitioner’s
appeal due to her failure to appear at her hearing is vacated.
However, PATH s decision to term nate her VHAP benefits is

affirnmed on the nmerits.
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REASONS

Under the rules of the VHAP program an individual has
financial need only if she has “countabl e income under the
applicable incone test.” VHAP 4001.8. The applicable inconme
test for an individual w thout dependents is $1,123 per nonth.
P-2420(B). Countable income for purposes of this test
i ncl udes unenpl oynent conpensation which is classified as
“unearned inconme.” VHAP 4001.81b. No deductions are all owed
from unearned i nconme for individuals w thout dependent care
costs. VHAP 4001.81. PATH correctly cal culated the
petitioner’s nonthly countabl e incone as $1, 380. 30 per nonth.
That anount is in excess of the $1,123 applicable incone test
maki ng PATH s decision that she is no | onger eligible correct
under its regulations. As PATH s decision is consistent with
its regulation, the Board is bound to affirmit. 3 V.S. A 8§
3091(d), Fair Hearing Rule 17. The petitioner is encouraged
to reapply if her income goes down.
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