STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 18, 605

)
)
Appeal of g

| NTRCDUCTI ON

The petitioner appeals a decision of the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
sanctioni ng her Reach Up Financial Assistance (RUFA) benefits

and cl osing her RUFA case for failure to provide verification.

FI NDI NGS OF FACT

1. The petitioner applied for Reach Up benefits for
hersel f and her four children on Decenber 17, 2002. A PATH
case nmanager nmet with the petitioner on Decenber 20, 2002 to
devel op a plan for her future enploynent. The petitioner and
t he case manager prepared a witten Fam |y Devel opnent Pl an
(FDP) that addressed a nunber of issues including
transportation, the petitioner’s health issues and enpl oynent
needs. This agreenent, which was signed by the petitioner
stated that she would get a tenporary deferral letter from her
doctor by January 6 and would within three nonths begin work

activities.
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2. The petitioner provided sone information about her
situation requested by PATH on Decenber 24, 2002. The
petitioner said at that tinme that she still planned to submt
informati on on her nedical condition in order to get a waiver
fromwork requirenents.

3. On January 10, 2003, the case nmanager sent a notice
by regular nmail to the petitioner saying that an appoi nt ment
had been scheduled to neet with her on January 21, 2003 for an
assessnment of her situation. The case manager was concer ned
that the petitioner had not provided any nedical evidence to
justify a waiver fromwork activities. The notice told the
petitioner that if she could not keep the appoi ntnent she
should call imediately to reschedul e.

4. The petitioner did not attend the neeting schedul ed
on January 21, 2003. She offered no explanation for her
failure to attend the neeting other than she m ght have been
confused because she was al so getting notices to cone to
bankruptcy court. That sanme day the case manager sent the
petitioner a letter, this time by certified mail, telling her
that they needed to discuss the reasons that she did not keep
t he appointnment or call to schedule a different tine. This

new “conciliation” neeting was set up for February 4, 20083.
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5. On February 3, 2003, the case manager called the
petitioner to cancel the appointnment because she woul d be out
of the office the next day. The neeting was reschedul ed for
February 18, 2003. The notice of rescheduling was mail ed on
February 4, 2003 by certified nmail and advi sed the petitioner
that her failure to attend the neeting would result in an
automati c sanction.

6. The petitioner called the case manager on February
18, 2003 and | eft a nessage on her voice mail that she could
not attend the neeting due to bad weather. The neeting was
reschedul ed for February 27, 2003 by a notice sent via
certified mail.

7. The petitioner attended the conciliation neeting as
schedul ed on February 27, 2003. At that tine she said she no
| onger planned to submt nedical evidence for an enpl oynent
wai ver because contacting her therapist was too difficult. At
heari ng she said that she did not follow through with this
because contacting her therapist required a | ong-di stance
call. The case manager told her that absent a waiver she
needed to schedul e an appoi ntnent for her with PATH s |iai son
at the Departnent of Enploynent and Training (DET) and
prepared a conciliation resolution containing that plan. The

petitioner told the case manager that she was famliar with
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the liaison person and did not |ike her. The case nmanager
coul d not assign her to another person since this person was
the only PATH |iaison at the |ocal DET office. The case
manager assured her that the |iaison was a professional and
could deal fairly with the petitioner. The petitioner becane
very agitated and said she woul d not go. Because the
petitioner had said that she was depressed in her initial
application, the case nanager probed to see if the petitioner
wanted to tal k about some other problens she m ght be having
that woul d keep her fromworking. The petitioner becane nore
angry, began to cry and refused to sign the conciliation
resolution at the conclusion of the neeting. The case nmanager
told her that she would be sanctioned if they could not agree
to a resolution of the matter at which tine the petitioner

wal ked out of the neeting shouting, “So sanction ne.” The
petitioner explained that she was “hot” at the neeting because
the neeting had begun al nost half an hour |late. She also said
she was upset because she did not understand what she had
failed to do that she needed to cone to a conciliation neeting
al t hough she agreed that she was aware she had to maintain
nmont hly contact with the case manager and had failed to do so

in January.
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8. After consulting with her supervisor, the case
manager prepared a “sanction authorization” form beginning a
sanction of the petitioner’s grant based on her failure to
reach a resolution wth regard to nonthly neetings and
referral to DET. The case manager sent the petitioner a note
sayi ng that she was sorry the appointnent did not go well and
that she would be glad to neet with her again or to help in
any way possible if the petitioner wi shed to contact her.

9. On March 3, 2003, PATH sent the petitioner a notice
that effective April 1, 2003, her Reach Up grant woul d be
sanctioned because she “failed to conply with Reach UP
requi renents w thout good cause.” The petitioner was told
t hat her sanction would be $75 and that she had an appoi nt ment
to meet with her case manager on April 1, 2003 in order to
di scuss the sanction. She was al so advised to cal
i mredi ately i1 f she needed to reschedul e the neeting and that
she coul d not receive her RUFA benefits if she did not attend
a neeting by the sixteenth of the nonth. 1In that event, her
benefits would be cl osed and she would | ose that nonth’s
benefits. She was al so advised that her sanction would
continue until she conplied with Reach Up requirenents for two

consecuti ve weeks.
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10. That same day, March 3, 2003, PATH nailed a separate
rem nder of the neeting scheduled for April 1, 2003 which
repeated the information about the need to attend or
reschedul e by the 16'" of the nonth.

11. The petitioner did not attend the neeting on Apri
1, 2003 and did not call to reschedule the appointnent. The
petitioner could not renmenber why she did not attend that
meet i ng.

12. On April 8, 2003 the petitioner called her case
manager while in the office of an Ofice of Child Support
(OCS) worker. She said she did not realize her grant was
still open because she had received no paynment on April 1
The case manager explained that she was sanctioned and needed
to meet with her to get her benefits rel eased. Although the
petitioner offered no explanation for her failure to attend
the April 1 neeting, the case manager nade an appoi ntnent to
meet with her on April 15.

13. The petitioner cane to nmeet with her case manager
and the manager’s supervisor on April 15. The neeting went
well and followi ng the neeting the petitioner’s grant was
rel eased. The petitioner did sign a conciliation agreenent
that day in which she agreed to nmaintain nonthly contact with

t he case manager, and to attend an appointnment with DET on
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April 22, 3003 to begin a job search. The petitioner was
notified in the conciliation agreenent that she had to begin
to participate with DET within five days and to continue to
participate for two weeks to renove the sanction on her grant.

14. That sanme day, the petitioner was nmailed a notice of
her nmonthly neeting appointnent that was to be held on May 5,
2003. (The petitioner had actually chosen this date at the
meeting.) Again the petitioner was advised that she needed to
reschedul e i mredi ately if she could not attend that day and
that it was necessary to neet before the sixteenth of the
nmonth to get the release of her benefits. She was also told
that her failure to do so would result in the closure of her
benefits.

15. The petitioner did not contact DET as she had agreed
to do at the April 15 neeting. She did not attend the nonthly
nmeeting on May 5, 2003 and did not call to reschedule. At
hearing, the petitioner said by that point she had deci ded not
to attend the neeting because she thought she woul d soon get
direct child support and did not want to continue the “very
degradi ng” busi ness of dealing with the Reach Up program

16. The case manager began to wonder how the petitioner
was |iving since she was nmaking no effort to obtain her RUFA

benefits. On May 8, 2003, the case manager mailed the
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petitioner a letter asking her to verify how she was
supporting herself. She asked if she m ght be working or
receiving direct child support paynents. The petitioner was
advi sed that her failure to contact the case nmanager or to
provi de verification by May 20 would result in the closure of
her benefits.?

17. The case manager received no response to this letter
and sent the petitioner a notice on May 21, 2003 cl osing her
benefits as of June 1, 2003 for failure to provide required
i nformation.

18. The petitioner appealed this closure on August 4,
2003. It appears that the relief she seeks is restoration of
her benefits for May of 2003 and the restoration of the $75
sanctions placed on her for the nonths of April and May of
2003.

ORDER

The decisions of PATH to sanction the petitioner’s
benefits for the nonth of April 2003 and to w thhold and cl ose

the benefits for the nonth of May 2003 are affirned.

! The petitioner makes much of the fact that she received a formletter
that begin with “Thank you for reporting a change in your situation.”
However, it is clear fromreading further on in the letter that the worker
was requesting information because the petitioner had not appeared on My
5 to collect her benefits.
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REASONS

PATH s regul ations in the Reach Up programset up a
schenme in which parents are expected to devel op and carry out
a “Fam |y Devel opnment Plan” (FDP). The schene anticipates
that parents will cooperate with PATH and engage i n work
activities through referral to DET as a condition of obtaining
financi al assistance unless there is a ground for defernent.
WA M 2362.11. Parents with proper docunentation of a
medi cal condition that affects their ability to work can
obtain a deferment fromwork activities. WA M 2370.1
Anmong the requirenents of the program are appearing for
assessnent appointnents after one witten request and
attending and participating fully in all FDP activities.
WA M 2370.1. Parents who refuse to participate in RUFA
activities are subject to i medi ate sanction; those who fail
to participate are subject to a conciliation process. WA M
2370.1. Parents can avoid sanctions if they denonstrate good
cause for non-cooperation.

The conciliation process used for those who fail to
participate is initiated through the mailing of a notice
within ten days of the failure setting up a conciliation
meeting for a tine at least four days in the future. WA M

2371.1. The conciliation neeting nmust produce a resol ution



Fair Hearing No. 18, 605 Page 10

plan stating what is to be done to cure any problens and the
time franme involved in doing it. WA M 2371.2. Parents may
termnate the conciliation process but if they do so before a
successful resolution is reached, the sanction process is

i medi ately invoked. WA M 2371.2. There are a conpl ex
array of successive sanctions avail able to PATH but for the
first non-conpliance, the sanction is $75 per nonth. WA M
2372.1. Parents get ten days’ advance notice of the sanction
and are al so advised that they can renove the sanction by
cooperating with programrequirenents for tw weeks.
WA M 2372.4. Sanctioned parents nmust neet with their case
managers at | east once per nonth to assess their situation, to
further develop the FDP and to facilitate curing the sanction.
WA M 2372.4. |If the nonthly neeting does not occur before
the sixteenth of the nonth, the benefits for that nonth cannot
be rel eased and are forfeited. WA M 2372.4.

PATH fol | oned the above regulations in this case. PATH
duly notified the petitioner by mail that she had an
assessnent appoi ntnent in January 2003 which she failed to
attend wi thout explanation. This failure pronpted PATH to put
the petitioner into the conciliation process which was
initially postponed by the petitioner and then by the case

manager and which was finally held on February 27, 2003. At



Fair Hearing No. 18, 605 Page 11

that time the petitioner termnated the conciliation neeting
wi thout a resolution. PATH properly began a sanction process
at that point and notified the petitioner alnost a nonth in
advance that her sanction would begin in April. The
petitioner was correctly notified that she could cure that
sanction by two weeks’ worth of cooperation and that she
needed to cone to a neeting on April 1 to obtain her benefits
for the next nonth. The petitioner failed to attend that
April neeting w thout explanation which could have resulted in
atermnation at that tinme. However, after the petitioner
contacted PATH later in the nonth, PATH generously agreed to
reschedul e the neeting and to continue benefits even though
the petitioner had no good cause for failing the prior

nmeeti ng. PATH properly encouraged the petitioner to renove
the sanction for failure to successfully conciliate her non-
conpliance wwth the FDP and the petitioner did begin that
process by signing a conciliation agreenent. However, the
petitioner did nothing thereafter to carry out that agreenent.
It must be concluded that PATH correctly placed a sanction on
the petitioner beginning in April of 2003 for her failure to
keep in nonthly contact with PATH and to either obtain a

medi cal defernent or begin a work search with DET as her FDP

speci fi ed.
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PATH, in accordance with its regul ations, sent the
petitioner a notice to neet with the case nanager on May 5 to
obtain her nmonthly benefits. The petitioner did not conme to
that neeting. The case manager was not required to go any
further at this point and could have cl osed out the case but
she decided to contact the petitioner to see what was
happeni ng. She asked the petitioner to call her about how she
was surviving and to provide verification of any incone she
m ght be receiving. Her failure to respond to that final
letter of inquiry pronpted the case manager to cl ose her case.

The petitioner’s first argunment is that her case should
not have been cl osed based on her failure to respond to the
| ast contact letter. She says that it was illegal for PATH to
request verification fromher other than at the tinme of her
RUFA re-certification and to cl ose her case based on her
failure to provide such verification. That contention is
erroneous. PATH has a specific right under the statute to
request verification at any tine if it “receives information
from sonme other source that indicates the nost recent
information reported by the participant nay not be correct.”
WA M 2211.3. The case manager had anpl e evidence to believe
that the inconme information she had on the petitioner was not

correct when she failed to show up to collect her RUFA check
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for the nonth of May. She was justified at that point in
asking the petitioner to provide further information to PATH

When the petitioner failed to respond to that letter,
PATH was justified given the petitioner’s |long history of
unexpl ained failures to infer that the petitioner refused to
provide this information vital to determning her eligibility.
| f there had been any question as to whether this was a
failure to provide rather than a refusal, the petitioner put
it to rest at the hearing when she admtted that she had
deci ded to abandon her claimfor benefits in May, wanting
nothing nore to do with PATH PATH is justified under its
regulations in closing benefits for persons who refuse to
provide it with information needed to establish eligibility.
WA M 2211.

The petitioner’s second argunent is that the petitioner’s
Reach Up case shoul d not have been cl osed when she failed to
attend her mandatory neeting in May but that she should have
been continued with sanctions. The regulations nmake it clear
that failure to attend nonthly neetings w thout good cause is
a ground for closing the grant. WA M 2372.4. The
petitioner argues extensively in her menorandum that such
cl osings are against legislative intent. However, her

argunment m sses the inportant fact that the petitioner’s grant
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was not closed for this reason but rather for refusal to
provi de requested verification. It is not germane, therefore,
to consi der these argunents.

The petitioner in this matter showed a remarkabl e degree
of non-cooperation with the requirenents of the Reach Up
program The record indicates that during the five nonths
after her initial application neeting, she regularly ignored
noti ces, sporadically attended neetings with PATH, and failed
to either verify her nedical condition or to contact DET to
begin work activities as she had agreed to do in her FDP
PATH s actions toward her were not only in accord with its
regul ati ons but went beyond themin an effort to assist the
petitioner with program cooperation. |If the petitioner had
true inpedinents to attending neetings, working or getting
verification she did not present themat the hearing although
she had the assistance of counsel. The petitioner has not
denonstrated that she is entitled to any benefits beyond those
she has already received and PATH s deci sions in her case
shoul d be upheld by the Board as in accordance with its
regul ati ons.

HHH



