STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 18,575
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denyi ng her application for Enmergency Assistance (EA) for a
security deposit on an apartnment. The issue is whether the
petitioner is facing a "catastrophic situation” as defined by

the pertinent regul ations.

FI NDI NGS OF FACT

1. The petitioner lives with her young child. 1In early
May 2003 she and her child left their home in Hawaii to nove
in with the petitioner’s sister in Vernont. Their plan was to
stay with the sister until they could find a nore-permanent
pl ace of their own. The petitioner did not pay her sister
rent, but she contributed to househol d expenses.

2. The petitioner’s sister had a nonth-to-nonth | ease
on her apartnent. Shortly after the petitioner noved in, the
sister’s landlord term nated the | ease and the sister left the

apartnent, leaving the petitioner to fend for herself. The
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petitioner maintains (and the Departnent does not dispute)
that her sister did not tell her that her |lease on this
apartnent had been term nated until after the petitioner had
noved i n.

3. The petitioner and her child then noved into the
| ocal famly shelter, where they have been staying ever since.
Currently the petitioner receives $335 a nonth in RUFA
benefits and al so receives Food Stanps. It is assuned that
when and if the petitioner can obtain permanent housing she
will be eligible for an additional nonthly housing all owance
from RUFA of about $225.

4. On July 29, 2003 the petitioner applied to the
Departnment for EA for a deposit in order to rent an apartnent
she had | ocated. The Departnment denied this application
because of its determ nation that the petitioner voluntarily
| eft her |ast permanent housing in Hawaii and, thus, is not
wi t hout housing at this tine “due to circunstances beyond her
control” as required by the EA regul ations (see infra).

5. The petitioner nmaintains that she left Hawaii with
her child because she had a respiratory infection and was
concerned about contracting SARS. However, there is no
evidence or allegation that the petitioner left Hawaii based

on any nedi cal advice.
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ORDER

The Departnent's decision is nodified. The petitioner is
found eligible for a deposit under EA based on her neeting the
requi renents of facing a catastrophic situation. The matter
is remanded to the Departnent to evaluate the feasibility of

any permanent housing sought by the petitioner.

REASONS

The EA regul ations authorize the paynment of a housing
deposit to otherwise eligible individuals "not to exceed one
month’s rent, which may be necessary to obtain permnent
housing". WA M 8§ 2813.2(b). To be eligible for such
assistance § 2813.2 requires that an individual with a m nor
child be “involuntarily w thout housing through circunstances
whi ch the applicant could not reasonably have avoi ded .
(*could not reasonably have avoided is subject to the
[imtation in 2802[b])".

Section 2802(b) defines a “catastrophic situation due to
a court-ordered or constructive eviction due to circunstances
over which the applicant had no control”. In this case there
is no claimthat the petitioner’s |oss of housing was due to a
court-ordered eviction. A constructive eviction is defined by

t he above regul ati on as “any di sturbance caused by a | andl ord
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or soneone acting on his/her behalf, which nmakes the prem ses
unfit for occupation”.

The Board is unaware of any provision in the above
regul ations requiring that an applicant’s court-ordered or
constructive eviction be from“permanent”, as opposed to
“tenporary”, housing. (See WA M 88 2813.1 and 2813.2.)

The Departnent’s rational e appears to be that if an individual
| eaves her | ast pernmanent housing voluntarily she assunes
“control” over any and all subsequent events that m ght |eave
her honel ess. However, in the absence of any such provision
in the regul ati ons thensel ves, such an interpretati on cannot
be deened reasonabl e when, as here, it conflicts with the
facts of the case.

Al t hough one can debate the overall w sdom of her
actions, there is no dispute in this nmatter that when the
petitioner left Hawaii she intended and reasonably believed
that she could live indefinitely with her sister. The
regul ati ons define “permanent housi ng” as “accommodati ons
intended to provide shelter on a continuing basis’”. WA M 8§
2813.1. The Departnent does not maintain, and the facts
i ndi cate otherwi se, that the petitioner had any control over
her sister’s loss of the apartnent in question. Under the

ci rcunst ances, the regul ati ons seem clear that the Departnent
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cannot disqualify the petitioner from EA sol ely because she
may have |eft her hone in Hawaii voluntarily.

The question nmust be whether the circunstances of the
petitioner |osing her housing with her sister neet the
requi renents of the regulations. As a matter of |aw (as well
as basic sensitivity and fairness) it nmust be concl uded t hat
the sister’s act of acquiescence in the term nation of her
| ease by vacating her apartnent constituted a “constructive

eviction” of the petitioner by her sister within the nmeani ng

of § 2802(b), supra.

Agai n, the Departnent does not maintain that the
petitioner had any control over her sister vacating the
apartnent. \Wen her sister did so, the petitioner and her
child were forced to nove into a homel ess shelter. The
petitioner has been | ooking for permanent housing ever since.
It strikes the Board as an unreasonably harsh view of the
facts and the regulations to deemthe petitioner “at fault” in
her current predicanent to the extent that she should be
disqualified froma formof assistance specifically intended
to aid children with an energency need. See WA M § 2800.

For the above reasons it nust be concluded that the
petitioner neets the “catastrophic situation” requirenments of

§ 2813.2(b), supra, to qualify for EA paynent of a rent
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deposit. This does not nean, however, that the Departnent
cannot apply any and all other eligibility criteria in

determ ning whether it will pay a deposit for any particul ar

apartnent. After the hearing in this matter (held on August

6, 2003) the Departnent infornmed the Board that the rent on
the apartnment for which the petitioner was seeking paynent of
a deposit was $800 a nonth. As noted above, the petitioner’s
foreseeabl e income is | ess than $600 a nonth. The regul ations
specifically allow the Departnment to review and approve the
“feasibility” of any permanent housing for which assistance
under EA is sought.

Therefore, the matter is remanded to the Departnent to
determne the suitability of this or any future apartnent for
whi ch the petitioner seeks EA for rent and/or a deposit. The
petitioner has the right to appeal any adverse decision by the
Departnment in this regard.
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