STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 18,546
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
reduci ng her Food Stanps and her Reach Up Financial Assistance
(RUFA) grant. The issue is whether the Departnment correctly
cal cul ated the petitioner's incone and housi ng expenses. The

follow ng facts are not in dispute.

FI NDI NGS OF FACT

1. At all tinmes relevant to this matter the petitioner
has been a recipient of Food Stanps and RUFA. In June 2003,
when it conducted a routine review of the petitioner's
eligibility, the Departnent discovered that since at |east
January 2003 it had incorrectly determ ned the anmount of rent
the petitioner was paying for her subsidized apartnent.

2. On her application in Decenber 2002 the petitioner
incorrectly indicated that she was not living in subsidized
housing. As a result, the Departnent based its cal cul ations

of the petitioner's Food Stanps and RUFA on the anmount of her



Fair Hearing No. 18, 546 Page 2

rent as incurred ($761), not on the anount she actually pays
($441) due to her subsidy.

3. After finding this error and applying the anount of
rent actually paid by the petitioner, the Departnment notified
her that her Food Stanps woul d decrease from $209 to $124 a
nmont h and her RUFA grant from $579 to $555.

4. The petitioner has indicated that she does not
di spute that the Departnent has now correctly determ ned her
benefits based on her income and housi ng expenses. She is
concerned that she will be l|iable for an overpaynent for the
nmont hs she received the higher amounts of benefits because she
did not originally understand the neaning of the word
"subsidy" in the application. To date, however, the

Depart ment has nade no determ nation of any overpaynent.

ORDER

The decision of the Departnent is affirned.

REASONS
As noted above, there is no dispute that the Departnent
has correctly determ ned the anounts of the petitioner's
current Food Stanp and RUFA grants based on her incone and the
anount of rent she pays after her subsidy. See Food Stanp

Manual 8§ 273.9 and WA M 88 2250 et seq. Wen and if the
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Departnent notifies the petitioner that she is also liable for
an overpaynent of any benefits received in any past nonths the
petitioner is free to appeal that decision.

For now, however, inasmuch as the Departnment has foll owed
its regulations regarding the calculation and treatnent of the
petitioner's income and rent, the Board is bound to affirmthe
Departnment's decision. 3 V.S. A 8§ 3091(d), Fair Hearing Rule
No. 17.
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