STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 18,479
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals an “Adm nistrative Review
Decision” of the Ofice of Child Support Enforcenent (OCS)
The prelimnary issue is whether the petitioner's grievance is
properly before the Hunman Servi ces Board and whet her the Board

has jurisdiction to consider it.

DI SCUSSI ON

The petitioner is a resident of the state of New Jersey.
He has participated in tw tel ephone status conferences in
this matter with the OCS attorney and this hearing officer.
The following facts are not in dispute.

The petitioner and his ex-wife were divorced in Vernont
about ten years ago. The petitioner's ex-wife is still a
resident of Vernmont. Under the terns of their original decree
the petitioner was ordered to pay $66.97 per week in child
support.

The petitioner maintains that about eight years ago a

court in New Jersey, acting pursuant to an interstate action
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for support collection filed by OCS in Vernont, reduced his
support obligation to $50 per week. The instant appeal arose
when the petitioner was notified that OCS was seeking an order
in Vernont Fam |y Court seeking enforcenment and the collection
of alleged arrearages stenmng fromthe original decree of

$66. 97 per week. During an OCS Adnministrative Review held on
February 12, 2003, the petitioner agreed that OCS woul d seek a
ruling in Vermont Fam |y Court as to which child support order
was controlling in the determ nation of the amount, if any, of
child support arrearages owed by the petitioner.

On April 9, 2003 a Vernont Fam |y Court magistrate rul ed
that the original decree ($66.97 per week) was controlling.
The petitioner clains he did not get notice of this hearing
and was not given the opportunity to present his case to that
court. At the first status conference held in the instant
matter (on June 30, 2003) the parties agreed to a conti nuance
to allow the petitioner to file a Mdtion to Reopen the recent
Fam |y Court deci sion.

At the second status conference held in the instant
matter (on July 28, 2003) the petitioner represented that the
Fam |y Court nmagistrate, in a ruling dated July 14, 2003, had
denied his notion to reopen. The hearing officer and OCS

advi sed the petitioner of his right to appeal the magistrate's
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order, but the hearing officer explained that he would
recommend that the matter be dism ssed by the Human Service

Board for lack of subject matter jurisdiction.

ORDER

The petitioner’s appeal is dism ssed because the Board

| acks subject matter jurisdiction to hear it.

REASONS

Several statutes govern child support establishnent and
collection in the state of Vernont. See 15 V.S. A Chapter 11
The Board has repeatedly held that under those statutes al
gri evances regarding the establishnent of an anmount of child
support and the nethods used to collect it are exclusive
matters for the court that has jurisdiction to establish and
enforce child support orders. See, e.g., Fair Hearing No.

17, 895.

The Board has also held that it has jurisdiction over OCS
adm ni strative decisions only in very limted cases. See,
e.g., Fair Hearing Nos. 18, 268 and 16, 055. These cases are
mainly limted to the jurisdictional mandate found in the
stat ute governi ng Board deci sions, which reads, in pertinent

part, as foll ows:
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An applicant for or a recipient of assistance, benefits
or social services from. . . the office of child support

may file a request for a hearing with the human
services board. An opportunity for a hearing wll be
granted to any individual requesting a hearing because
his or her claimfor assistance, benefits or services is
denied, or is not acted upon w th reasonabl e pronptness;
or because the individual is aggrieved by any other

agency action affecting his . . . receipt of assistance,
benefits, or services . . . or because the individual is
aggrieved by agency policy as it affects his or her

si tuation.

3 V.S.A 3091(d)

OCS's own regul ati ons descri be appeals to the Human
Services Board as “general grievances”, and give as exanples a
delay or failure to receive a support allocation or an
i mproper distribution of support to recipients of OCS
services. See OCS Regul ations 2802 and 2802A.

Even if the petitioner is correct that the New Jersey
court order is controlling, at this point this is an issue
that can only be considered and resolved by the court with
subject matter jurisdiction over the underlying action. The
Board cannot obtain jurisdiction of any claimwhen it has been
considered (and, at least for the tine being, resolved) by the
court with jurisdiction over the matter from which the present
claimarises. To do so would be plainly inconsistent with the
federal UniformlInterstate Fam |y Support Act. See 15B V.S A

88 101 et seq. |Inasnmuch as consideration of the petitioner's
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grievance against OCS in this matter lies exclusively with the
court that issued the underlying support decree (i.e., Vernont
Fam |y Court), it nust be dism ssed.
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