STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 18,478

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
decreasi ng her Food Stanp benefits based on a decrease in her
shel ter costs.

FI NDI NGS OF FACT

1. The petitioner is a disabled person who lives in
subsi di zed housing and receives Food Stanp benefits. Her sole
source of incone is Supplenmental Security Inconme benefits of
$604. 04 per nonth. However, she is currently receiving only
about $544 per nonth because the Social Security
Adm ni stration recoups about $60 each nmonth to recover a
$1, 000 overpaynent that occurred when she failed to report
i ncome from enpl oynent .

2. The petitioner recently noved from one subsidi zed
housi ng situation to another. |In her prior housing situation
her rent was $87 per nmonth but did not include any utilities.
In figuring her fornmer shelter costs, PATH added the $87 in

rent to a standardi zed anount of $366 per nonth for persons
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who have to pay all of their utilities. The total shelter
cost of $453 entitled the petitioner to a shelter deduction of
$217.98 representing the amount by which her shelter cost
exceeded 50 percent of her adjusted inconme of $470.04 ($604.04
- $134 standard deduction).

3. In her new housing, the rent is $149 which incl udes
her heat and hot water. Since the petitioner only pays for
sone of her utilities (electric, phone and cabl e) outside of
her rent, PATH refigured her eligibility by adding a
st andardi zed armount of $146 per nmonth for persons whose
utilities are partially included in the rent. Wen the rent
($149) and the new utility standard ($146) were added
t oget her, PATH obtai ned a new shelter cost of $295 per nonth
for the petitioner. PATH determ ned that the portion of that
anount whi ch exceeds 50 percent of the petitioner’s adjusted
i ncone of $470.04 is $59.98 per nonth. The petitioner’s new
food stanp incone was deternmined to be $410. 06 obtai ned by
deducting the $59. 98 excess shelter cost fromthe $470. 04
adj usted i ncone. PATH determ ned that an individual with that
income is eligible for $15.00 in food stanp benefits.

3. On May 22, 2003, PATH sent the petitioner a letter
notifying her that her Food Stanps woul d decrease from $63. 00

per nmonth to $15.00 per nonth based on the fact that her
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“al l owed” (excess) shelter and utility costs went down from
$217.98 to $59.98 per nonth. She was notified that the
decrease woul d occur on June 1, 2003.

4. The petitioner appeal ed this decision because she
does not feel her situation is any different financially just
because her heat and hot water are included in her rent. She
stated that her electricity, phone and cable are over $300 per
nont h and that she al so has nedical co-pays of $20 to $30 per
month. I n addition, she believes that PATH should only count
the incone she actually receives in her SSI check after the
recoupnent takes place, not the amobunt she shoul d be

receiving.

ORDER

The deci sion of PATH is affirned.

REASONS
PATH s Food Stanp regulation in its definition of incone
provi des generally that inconme “shall not include nonies
w thheld froman assistance paynent . . . to repay a prior
overpaynment . . .” F.S. M 273.9(b)(5)(i). However that sane
regul ati on provides that “nonies withheld from assi stance from
anot her program. . . for purposes of recouping froma

househol d an over paynent which resulted fromthe household’ s
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failure to conply with the other program s requirenents shal
be included as incone.” 1d. Under this regulation, the
entire anmount of the noney payabl e under the Social Security
programto the petitioner is countable, including anounts
recouped, because the recoupnent is the result of the
petitioner’s failure to conply with incone reporting
requirenents in the Social Security program PATH was t hus
correct under its regulation to count the entire anount
payable to the petitioner under the Social Security programin
calculating her eligibility for Food Stanps.

PATH has al so adopted a series of deductions applied to
cal cul ate net incone used to determ ne the amount of Food
Stanp benefits. F.S.M 273.9(d). Every household of four or
fewer menbers receives a standard deduction of $134. F.S. M
273.9(d)(1), P-2590 (A). A deduction is also avail able for
“monthly shelter costs in excess of 50 percent of the
househol d’s incone after all other deductions” have been
allowed. F.SM 273.9(d)(5)(i). Shelter costs are calcul ated
by using the amount of rent plus a standardi zed utility anmount
whi ch vari es dependi ng on whether the rent includes heat or
not. F.S.M 273.9(d)(5)(i)(A) and (6). The standard utility

al l omance for a person whose rent includes the heat is $146

per nmonth. P-2590A(5).
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In this case, PATH correctly determ ned that the
petitioner has a total shelter cost of $295 based on the
addi tion of her $149 heat-included rent to the $146 utility
al | ownance for persons who do not pay heat outside of the rent.
PATH al so correctly determ ned that the amount of this shelter
cost which is in excess of 50 percent of the petitioner’s
incone after all other deductions are applied is $59.98 per
nmont h and correctly deducted that amount fromthe net incone
to obtain a final countable Food Stanp anpbunt of $410. 06 per
nonth. An individual with that anmount of countable incone is
entitled under the regulations to $15 per nonth. P-2590 D&5.
PATH s deci sion nmust be upheld because it is in accord with
its regulations. 3 V.S.A 8§ 3091(d), Fair Hearing Rule 17.

The petitioner has been made aware that to the extent
that any of her nmonthly nedical expenses are in excess of $35
she can obtain a nedical expense deduction and that she should
report such expenses pronptly. Since she has not reported
anounts in excess of $35 in the past, PATH was correct in not
granting a further deduction for medical expenses based on her
actual reported expenses. F.S.M 273.9(d)(3).

HHH



