STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 18, 467
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
termnating his eligibility for Reach Up Financial Assistance
(RUFA). The issue is whether the petitioner's eighteen-year-
old son is a full-time high school student. The follow ng
findings of fact are derived from docunents submtted by the
Department and the petitioner at a hearing held on August 21,

2003.

FI NDI NGS OF FACT

1. The petitioner's son, the only eligible child on the
petitioner's RUFA grant, turned eighteen on May 22, 2003.

2. On May 9, 2003 the Departnent notified the petitioner
that his RUFA would term nate as of May 31, 2003 due to his
son turning eighteen on May 22, 2003, unless the petitioner
subm tted docunentation froma high school programcertifying
that his son was enrolled as a full-tinme student and that he

was expected to graduate before his nineteenth birthday.
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3. At the hearing the petitioner submtted a copy of a
"school registration fornm', dated April 23, 2003, which the
petitioner maintains he submtted to the Departnent in a
timely manner.

4. The form appears to have been filled out by the
petitioner and states that the petitioner's son was enrolling
in the tenth grade at Springfield (Vernont) H gh School .

5. There is no claimby the petitioner, and no
information in the possession of the Departnent, that the
school, itself, considers his son to be a full-tinme student,
or that his son has actually attended Springfield H gh School
anytime in the past year.

6. At the time the Departnment nade its decision in the
matter (May 2003), and for nmany nonths prior to that, the
petitioner's son was participating in the Departnment's Reach
Up program because he was under eighteen and was not enrolled
in school

7. The petitioner's son has a GED

8. At the hearing (held approxi mtely one week before
the start of the next school year) the petitioner and his son
represented that the son was now expl oring taking some courses

t hrough VSAC, which is a funding agency for post-secondary
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education. There is no claimor evidence, however, that the
son has actually been enrolled in any educational program

9. To date,! the petitioner has provided no credible
docunentation fromany source that his son was or is enrolled
full time in a high school or equivalent program Nor has the
petitioner identified any source where the Departnent could
verify such information.?

10. The petitioner submtted docunentation that his son
i s considered disabled due to asthma, although this m ght be
relevant only if his son were shown to be a full-tine high

school student (see infra).

ORDER

The Departnent's decision is affirned.

REASONS
The regul ations require that a RUFA househol d "nust
i nclude one or nore eligible dependent children". WA M 8§
2242. "Eligibility criteria relative to age" is defined in

WA M 8 2301 as foll ows:

! The hearing in this matter was continued several times at the
petitioner's request. He has continued to receive RUFA benefits during

t he pendency of his appeal

2 The petitioner has revoked all releases allow ng the Departnment to obtain
any information about his son from any outside source.
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An individual qualifies under the age criterion as a
child if he or she is under 18. In addition, an 18 year
old childis eligible if he or she is a full-tine student
in a secondary school or an equival ent |evel of

vocational /technical training and is expected to conplete

hi gh school or the equival ent program before reaching his

or her nineteenth birthday. Children who are eligible
for ANFC on the day before their eighteenth or nineteenth
birthday remain eligible for ANFC for the full cal endar
nmont h during which their eighteenth or nineteenth

bi rt hday occurs.

Under the above provisions, eighteen year olds with
disabilities who are full-tinme high school students, and who
can show that were it not for their disability they could have
graduat ed by age nineteen, can also qualify for RUFA until
they are nineteen. However, this accommodation applies only
to eighteen-year-old children who are, in fact, full-tinme high
school students.

As noted above, the petitioner has submtted no credible
docunentation that his sonis or was a full-tinme high school
student. According to the Departnent's records, for severa
nmonths prior to his eighteenth birthday the petitioner's son
was enrolled and participating in Reach Up. The Reach Up
regul ations are clear that only a child who is "out-of-school”
and "not a full-time student” may participate in Reach Up.

See WA M 88 2341(13) and 2362.3. As noted above, the

petitioner admts his son has a GED and that he is currently
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"l ooki ng into" educational progranms starting this fall through
an agency that funds post-secondary educati on.

Thus, the record appears clear that the petitioner's son
was not a full-time high school student when he turned
ei ghteen in May 2003, and has not been one since. |If and when
in the future the petitioner can show that his son is enrolled
as a full-tinme student in high school or the equival ent, and
that he is expected to graduate before age ni neteen, or that
he woul d have been expected to graduate were it not for a
disability, he is free to reapply for RUFA on that basis.?

The above regul ations are clear, however, that unless and
until his son is at least enrolled as a full-tinme student in a
secondary education program the petitioner is not entitled to
continui ng RUFA benefits because he no | onger has an eligible

child in his househol d.

3 The petitioner's son can also file his own application for VHAP nedi cal
cover age.



