STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 18,434

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals decisions by the Departnent of
Prevention, Assistance, Transition and Heal th Access (PATH)
denyi ng her applications for General Assistance in the Fall of
2002 and nost recently in the Spring of 2003 based on excess

i ncone.

FI NDI NGS OF FACT

1. The petitioner is a single woman who has no regul ar
source of incone. She applied for General Assistance | ast
Fall for personal needs and food but was deni ed assi stance.
She asks now to be heard on those denials which enconpass a
period of tinme from October 28, 2002 through Decenber 17,
2002. The petitioner did subsequently receive Food Stanp
benefits in Decenber which were retroactive to Cctober.
However, the petitioner wants to be heard on the hardship to
her of living without the food during that period of time and
her failure to receive $2 per day in personal needs noney for

t he nont h.
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2. There is no evidence that the petitioner appeal ed
t hese denials before April 15, 2002. In fact, these denials
were not actually contained in the witten appeal sent to the
Board on April 15, 2002. The petitioner says that she
mentioned these grievances in the course of another appeal
heari ng involving a request for housing assistance (Fair
Hearing No. 18,212 heard January 22, 2003) and was told they
woul d be heard in the future. There is no record that this
occurred but it may very well be as the petitioner typically
rai ses new grievances which were not part of the original
appeal at her appeals hearings. Wen she does so, she is told
to notify her worker that she wi shes to appeal that issue and
is told she will then receive a notice for a hearing on those
gri evances. The petitioner also receives information on the
back of her General Assistance decisions on how she can
request an appeal and the tine limt for taking that action.
There is no evidence that the petitioner told her worker that
she wi shed to appeal the above grievances in the ninety day
time period contained on the notice.

3. On March 31, 2003, the petitioner applied for
Ceneral Assistance benefits for help with housing, food and
personal needs. The petitioner acknow edges that she receives

Food Stanps but says she is too far froma store to use them
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At the tinme of her application, the petitioner reported
recei ving $250 from an enpl oynent enterprise on March 12 and
$146. 44 on March 26, 2003.

4. PATH subj ected the petitioner’s total incone during
the prior thirty days to a $90 earned incone disregard for a
count abl e amount of $306.44 and conpared it to the standard
for receiving General Assistance. That standard is cal cul ated
by adding the petitioner’s basic needs of $465 per nonth to
her shelter costs of $112 for a total needs anobunt of $577.
That anount is ratably reduced by 50.1 percent to determ ne
the standard that PATHw Il pay. 1In the petitioner’s case,

t hat standard was cal cul ated to be $289.08 per nmonth. Since
the petitioner’s countable incone was a little over $17 above
t he standard she was denied for excess incone. She was
referred to the Social Security Adm nistration to apply for

di sability benefits.

5. The petitioner reapplied for General Assistance on
April 7, 2003. She was deni ed because she was still within
the thirty-day period of having received the above incone
whi ch was excessive for the program She was advised to apply
t hrough the community action organi zation for crisis fuel
assi stance. She was al so advised to reapply on April 14, 2003

at which tine she recei ved benefits.
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6. The petitioner believes that PATH s deci sions on
t hese two general assistance applications were inproper
because it did not considered all of the expenses she had for
the nmonth and did not consider that the inconme anount used was

a gross figure fromwhich she had to pay taxes.

ORDER

The appeal of the Fall decisions is dismssed as untinely
and PATH s decisions with regard to the Spring applications is

uphel d.

REASONS

Under Fair Hearing Rule No. 1, an applicant for or
reci pient of benefits fromPATH is required to file an appeal
within ninety days of the tinme a grievance arises. |If the
appeal is not filed within that period of tinme, the Board has
no jurisdiction to hear that case. Notices of decision sent
to applicants or recipients contain information on how appeal s
are to be filed and the tine period involved. Appeals are
commenced under Fair Hearing Rule No. 1 when an applicant or
recipient mails a request to the clerk of the human services
board or indicates to the agency, in this case PATH, that she
w shes to appeal in which case the agency nails the request to

the board. Fair Hearing Rule 1. An appeal is not conmmenced
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by mentioning new grievances to the hearing office in the
course of a hearing on another appeal.! There is no evidence
that the petitioner was ever told this was the process. The
evi dence shows that the petitioner has filed other appeals in
the past including the other two conpani on appeal s here and
appears to understand the process. The petitioner did not
notify her worker or the board clerk of her desire to file an
appeal on her personal needs grievances within ninety days of
the last action taken in the Fall, which would have required
an appeal by the mddle of March 2003. The Board cannot take
jurisdiction over these cases now. The petitioner should be
aware that it is particularly inportant to i medi ately appeal
denials in the General Assistance (GA) program as that program
is not an entitlenment programin which benefits may be due
retroactively after several nonths have passed regardl ess of
current circunstances. The GA program focuses on the

petitioner’s “emergency” need for that assistance, a need

1t is not unusual for petitioners to try to add new grievances to their
appeal s at hearing. Those requests are always spurned unless the
grievance is an integral part of the current appeal and would affect the
outconme of that appeal. |If PATH indicates that it needs nore tine to
prepare to address the new rel ated grievance the matter is usually

post poned. However, if the new grievance involves a different matter, it
nust be docketed by the Court clerk and the agency nust have fair notice
of the grievance so that it mght reviewthe matter and either reverse it
or prepare to defend its position. Hearing officers who conduct the
hearings do not work in the clerk’s office and do not docket appeals.
Neit her do they work for the agency charged with mailing appeals to the
Boar d.
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whi ch may evaporate over tinme, rendering a hearing nonths in
the future not only difficult in ternms of reconstructing need
but possibly meaningless if the need has been resol ved sone
other way. See WA M 2600.

The petitioner has filed a tinely appeal with regard to
her March 31 and April 7, 2003 General Assistance denials.
Those denials both occurred because the petitioner was
determ ned to be over-incone for the program Regul ations
adopted by PATH require as a condition of eligibility that:

Net income received during the 30-day period i nmediately

prior to application, conmputed pursuant to 2608, is bel ow

t he applicable Reach Up paynment |evel for that size

household in simlar living arrangenents.

WA M  2600C(1)

Net inconme is calculated by first determ ning the “gross
sum of all nonetary remunerations received fromany source for
any reason” including “wages or conpensation for services
performed as an enployee.” WA M 2608. That incone is then
subj ected to applicabl e deductions which in the petitioner’s
case woul d be the “standard work expense” deduction of $90.
WA M 2608.1. The regulations state that this deduction is

“in lieu of actual enpl oynent expenses for taxes, insurance,

dues, clothing, transportation, etc.” 1d. The result after
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this deduction is the “net” incone which is the figure
conpared with the Reach Up paynent |evel

The Reach Up paynent |evel for a famly of one with the
petitioner’s housing expense is $577 per nonth based on a
basi ¢ needs standard of $465 per nonth and a shelter need of
$112 per month. WA M 2245.2 and 2245.3. The needs anount
is ratably reduced to reflect the 50.1 percent of need which
PATH wi | | pay, or $289.08 per nonth. WA M 2245.24. The
evi dence shows that for the thirty days before each of her
applications on March 31 and April 7, 2003 the petitioner’s
count abl e i ncone exceeded this paynent standard. As such
PATH was correct in denying the petitioner’s eligibility for
that period of tine and the Board is thus bound to uphold the
decision. 3 V.S.A 8 3091(d) and Fair Hearing Rule 17.

HH#H#



