STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 18,431
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denyi ng her application for Medicaid. The issue is whether
the petitioner is disabled within the nmeaning of the pertinent

regul ati ons.

FNDI NGS OF FACT

1. The petitioner is a forty-three-year-old wonan with
ei ght grades of education and what appear to be no nore than
basic literacy skills. She has a nedical history of anxiety
and depression, which appears to stemnainly from donestic
probl ens. Presently her primary physical problens are
arthritis in her knees and back pain stemmng froma car
accident in March 2002. She takes nedication for her
depression that is prescribed by her famly physician.

2. The petitioner received RUFA and Medicaid for

several years when her children were under 18. \When her RUFA
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benefits ended she applied for Medicaid in February 2003 on
the basis of disability.

3. This hearing was continued for over one year to allow
the petitioner tinme to submt opinions fromany of her health
care providers and any other additional nedical evidence of
her disability. As of July 13, 2004, the petitioner reported
no success in this regard.?

4. The petitioner reports that she has not worked since
2002. Her work history appears to have been primarily as a
housecl eaner. It appears that while she was on RUFA she
wor ked as a volunteer for five years as a housekeeper at a
senior center. 1In a report dated January 2003 this enpl oyer
described the petitioner as a reliable and capabl e worker.
There is no indication that this enpl oyer nmade any
accommodation for the petitioner in ternms of hours or working
condi tions.

5. The only nedical records in the petitioner's file
relating to her depression and anxiety are the reports of

sessions she had with various nental health providers between

i April 2004, the petitioner notified the hearing officer that she was

bei ng represented by an attorney in a concurrent SSI appeal. Despite
being notified of the nost recent hearing dates in this matter, this
attorney never filed an appearance in her Medicaid appeal and no
addi ti onal medi cal evidence was ever submitted in the petitioner's behalf
follow ng the date of her appeal in April 2003.
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2000 and 2003. Nothing in these notes comented on the
petitioner's ability to work.

6. Various records docunent the presence of noderate
arthritis in the petitioner's back and knees. Again, however,
there is no indication in the nmedical record that her physical
probl enms would not allow her to performat |east sedentary

wor k.

ORDER

The decision of the Departnent is affirned.

REASONS
Medi cai d Manual Section M211l.2 defines disability as
fol | ows:

The disability of an individual 18 or older is defined as
the inability to engage in any substantial gainful
activity by reason of any nedically determ nabl e physi cal
or nental inpairnment, or conbination of inpairnments, that
can be expected to result in death or has |lasted or can
be expected to last for a continuous period of not fewer
than 12 nonths. To neet this definition, the applicant
must have a severe inpairnent, which nakes hin her unabl e
to do his/her previous work or any other substanti al

gai nful activity which exists in the national econony.

To determ ne whether the client is able to do any ot her
work, the client's residual functional capacity, age,
education, and work experience i s considered.

The regul ati ons define "substantial gainful activity" as

wor k done for pay that involves significant nental and
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physi cal activities, even if done part tine. WA M 8§
M211.21, 20 CF.R 8 416.972.

Al t hough the petitioner's nbst recent past work appears
to have been on a volunteer basis, there is no indication that
her problens with anxiety or depression interfered with her
ability to performthis work. The nedical evidence of her
physi cal inpairments does not indicate that she woul d be
prevented fromperformng at | east sedentary work. Under the
federal regulations a person of the petitioner's age,
education, and work experience would be found not disabled
even if she were limted to solely sedentary work. 20 C. F.R
Subpart P, Appendix 2, Rule 201.18 et seq.

If the petitioner is able to present any updated nedi cal
evi dence or opinion that she is unable to work she is free to
reapply for Medicaid.? Based on the evidence of record at
this time, however, it nust be concluded that the Departnent's

decision is in accord with the pertinent regulations.® Thus,

2 At the petitioner's request, a copy of this decision is being sent to

the attorney who the petitioner says is representing her in her SSI
appeal .

3 The petitioner would be well advised to consult with the Division of
Vocational Rehabilitation for an assessment and perhaps training in
obtaining a job suitable to her nedical limtations.
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the Board is bound by law to affirm 3 V.S. A 8§ 3091(d), Fair
Hearing Rule No. 17.
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