STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 18,422
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denying his eligibility for paynment of his Medicare prem um

under its Medicaid “buy-in” programdue to excess incone.

FI NDI NGS OF FACT

1. The petitioner receives retirenent benefits through
the Social Security Adm nistration of $939.70 per nonth. He
has $58. 70 per nonth deducted fromthat benefit for paynent of
his Medicare Part B benefits. The petitioner applied in
February of this year for paynent of his Medicare prem um by
PATH pursuant to its Medicare “buy-in” program

2. The petitioner was notified on March 12, 2003 that
his income was in excess of program maxinmuns. His eligibility
was cal cul ated by di sregardi ng $20 from hi s unearned gross
Soci al Security Income and conparing the result, $919.70, to
t he program nmaxi muns for an individual in both the Specified

Low I nconme Beneficiary (SLMB) and Qualified Medicaid
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Beneficiary (QvB) prograns. PATH determ ned that his incone
was i n excess of the maximuns for both prograns which are $898
and $749 respectively.

3. The petitioner appeal ed that decision. He disagrees
with PATH s decision for two reasons. The first is he
believes that his net income after the Part B Medicare
paynents is deducted, or $881, should have been used, not his
gross incone. The second is he believes that his incone
shoul d have been conpared to the inconme for a couple, not an
individual. He lives with his “significant other” in
Guatemala who is a citizen of that country, and is not aged or
di sabl ed. She has never been to Vernont. He believes his
financial situation should be considered that of a couple,
even though they are not nmarried because they are a “fam |y
unit”.

ORDER

The Departnent's decision is affirned.

REASONS
“Couple” is defined in the Medicaid regul ati ons as
fol |l ows:
A Coupl e: an individual and his/her spouse who are both

appl ying for assistance and have lived together within
the previous six nonths. Each nenber of the couple nust
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pass the tests or relationship to SSI/AABD', citizenship

and Vernont residence i ndependent of each other. [If both

menbers of a couple apply but only one passes all of

these tests, that nmenber’s application will be processed

as an individual Medicaid assistance unit.

M20O0. 1

The petitioner and his significant other are not married
so they are not spouses. The petitioner has argued that
Vernont civil union |aws woul d prevent discrimnation against
unmarried couples. That, however is a wongful view of that
| aw whi ch all ows sanme gender couples to formcivil unions and
be treated equally with married couples. 15 V.S A 1204.
Unmarri ed sanme gender partners would not be considered a
“coupl e” under the above regul ati on because they have not been
through a civil union. PATH was correct in determ ning that
the petitioner and his Guatenal an partner are not a “couple”
wi thin the
meani ng of the above regul ati on because they are unnmarri ed.

The petitioner indicated at the hearing that he was
considering marriage with his partner and m ght reapply at
that time. The petitioner should be aware, however, that
under the above regulation, he can only apply as a “couple” if

his spouse is also aged, disabled or blind, is a United States

citizen and is a resident of Vernont. These are al

! This neans that the person nust be either aged, blind or disabled.
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consi derabl e obstacles for the petitioner as his prospective
spouse is a young woman who is neither a United States citizen
nor a resident of Vernont. |In that event, marriage al one
woul d not allow the petitioner to be considered a “couple”
under the Medicaid regul ati ons because both nmenbers of the
couple have to neet eligibility requirements. |In that event,
he woul d still be processed as an individual.

PATH correctly considered the petitioner an individual
for purposes of his application. PATH also correctly used the
petitioner’s “gross inconme” as its regulations require the use
of the “gross paynment from unearned incone unless a deduction
is made for an expense(s) incurred as a prerequisite for
receiving the incone.” M42. The petitioner’s deduction from
his inconme is not a prerequisite to his receiving the incone
but is rather a deduction to pay for his nedical insurance.
Hi s nmedi cal insurance paynent is not deducted fromhis incone
under the regul ation and should not be as the petitioner is
aski ng PATH to make that sane paynent on his behalf. In that
case the noney he now pays out would be available to neet his
ot her expenses. PATH did allow the petitioner a $20 standard
di sregard from his unearned incone, for a countable anmount of
$919. 70 per nmonth. M43.1. There are no other disregards for

whi ch he petitioner is eligible.
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Under the Medicaid program a person who is eligible for
Medi care Part A may have his Part A and Part B prem uns,
deducti bl es and co-insurance paid through its “Qualified
Medi care Beneficiary” (QVB) “buy-in” programif that person’s
i ncone is below the maxi muminconme anmount. MO0 p. 7. The
maxi mum i ncome for an individual in that programis $749 (for
a couple it is $1,010). P2420B(2). A person who has incone
above that limt can have only his Part B prem uns paid
t hrough the Medicaid “Specified Low I ncome Medicare
Beneficiary” (SLMB) “buy-in” programif that person’ s incone
is below that program s maxi num anmount. MO0 p.7. The
maxi mum i ncome for an individual in that programis $898
($1,212) for a couple. The petitioner’s countable inconme of
$919. 70 per nmonth is in excess of the anpbunts for an
i ndi vidual in both of these progranms. PATH was thus correct
in determning that the petitioner is not eligible for the
Medi caid “buy-in” programand its decision nust be upheld by
the Board. 3 V.S. A 8§ 3091(d) and Fair Hearing Rule 17.
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