STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 18, 394

)
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denying his application for paynent of his Medicare prem uns

through its “Medi care Buy-In” program

FI NDI NGS OF FACT

1. The petitioner and his wife are disabl ed
i ndi viduals. They receive Social Security disability benefits
totaling $1,340.70 per nonth. The wife also has income from
enpl oynent of $580.50 per nonth. They live with a mnor child
who receives $303 per nmonth in Social Security dependent’s
benefits.

2. The petitioner receives Medicaid through an extended
category for working disabled persons. 1In February of this
year he applied for paynment of his Medicare prem umthrough a
Medi cai d- f unded PATH program He was deni ed for being over-

i ncome and appeal ed.
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3. The petitioner’s income was cal cul ated by using
traditional Medicaid income counting rules. PATH used all of
the Social Security incone mnus a $20 disregard and minus a
$26 allocation to his dependent child. H's wife's earned
i ncone was subjected to a $65 disregard, a $34.40 expense
deduction and a further deduction of half the remainder. The
final total, $1,534.05 was used as the famly’'s “countabl e
incone.” That incone was conpared to the maxi mnum anounts in
t he program and was found to be in excess.

4. The petitioner believes that PATH used the w ong
method to calculate his eligibility for this program He
recei ves Medicaid under a “working disabled” category that
al l ows nore generous disregards than the traditional Medicaid
category when cal cul ati ng “countabl e i ncome”. Those
di sregards conprise $500 of his Social Security benefits and
all of his wfe's earnings. He believes that the sane
nmet hodol ogy shoul d be used to calculate his eligibility for

t he Medi care buy-in programas well.

ORDER

The decision of PATH is affirned.
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REASONS

PATH has adopted a regulation that will pay sone or al
of the prem uns, deductibles and coi nsurance associated with
Medi care for persons who neet various |evels of financial
eligibility. See M00, attached as Exhibit No. One. The
regul ation requires that a recipient’s “countable incone”
cannot exceed whi chever inconme test is being applied.
“Count abl e i ncome” is not specifically defined in this
regul ati on. However, PATH argues that the definition of
“count abl e income” in that regul ation should be the sane as
“net incone” used in the general Medicaid program found at
M243. 1.

The regul ations at M243.1 allow a $20 deduction from
unearned Social Security disability incone and several
deductions from earned incone, including a $65 standard
anount, work expenses and one half of the inconme renaining
after those deductions. M43.1(1)(2)(5)(7)(8) and (9). PATH
foll owed those rules in calculating the anount of inconme to
count in this case. The regulation also allows an allocation
of $277 per nonth for a dependent child in the household m nus
any anounts which the child already receives in Social
Security benefits. M43.1 (3). Under these rules, PATH

shoul d not have deducted anything fromthe petitioner’s incone
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since the child receives nore than $277 in benefits fromthe
Social Security Admi nistration. The actual countabl e anount
under these rules should be $1,562. 45, not $1,536. 45.

Under either anmount, the petitioner is far in excess of
any of the maximumfinancial tests for a two person househol d*
except for a “Qualified Disabled and Working Individual.” See
the chart at P-2420B (2) attached as Exhibit No. Two.

However, the petitioner is precluded fromreceiving the buy-in
benefit under that |atter program because he receives Medicaid
benefits. See M200(2) attached. |[|f PATH correctly used the
met hodol ogy found in M243.1 for determ ning “countabl e
incone”, it is correct that the petitioner does not neet the
eligibility requirenents.

The petitioner argues that “countable inconme” used to
determine his eligibility in the “Medicare Buy-In Progrant
ought to be the sanme as that used to determne his eligibility
for the nedical assistance category for the working disabled
whi ch he receives through Medicaid. That programentitles him
to conpletely disregard his wife's earned i ncone and $500 of
t heir conbi ned Social Security inconme in addition to any

deductions in the regular Medicaid program because his gross

! The Medicaid buy-in household consists of only the petitioner and his
wife.
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inconme i s under 250 percent of the federal poverty limt.

M2OO (C)(16). |If those disregards were used in the “Medicare
Buy-In Progrant, his countable incone would be $820. 70, an
amount which is well under the income limt ($1,010) for ful
paynment of his Medicare expenses.

The wor ki ng di sabled regulations referred to by the
petitioner were adopted by PATH at the specific direction of
the legislature to expand participation in the nedical
coverage prograns of Medicaid to working disabl ed persons.

See Fair Hearing No. 18,413. The | anguage of the |egislation
speaks specifically of extending “Medicaid eligibility to

di sabl ed workers”, neaning the medi cal coverage program
Public Act 62, Session Laws of 1999, Section 121(h). There is
nothing in the legislative bill that indicates that this
expansi on was to apply to the “Medicare Buy-In Progranf. The
petitioner has not produced any evidence that the |egislature
or PATH intended to extend “Medi care Buy-In” benefits to
househol ds in special categories using special calculation

met hods above and beyond the traditional nmethod of cal cul ating
programeligibility. Absent a definition of that termin the
regul ation or any statutory support for expanding the

met hodol ogy, deference should be given to PATH s reasonabl e

interpretation of “countable inconme” for this program as
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referring to the nethodol ogy generally used to determ ne net
i ncome for Medicaid prograns.?

As PATH has reasonably interpreted “countable incone” to
arise fromthe nethodol ogy at M241.1 and has correctly used
t hat nmet hodol ogy to determ ne that the petitioner is over
income for the “Medicare Buy-In Progranf, its decision in this
regard must be upheld. 3 V.S. A 8§ 3091(d), Fair Hearing Rule
17.

HHH

2 Conpare Fair Hearing No. 18,413, where the |egislature and PATH had
clearly expanded the medi cal program by addi ng speci al disregards for
wor ki ng di sabl ed persons and had defined “countable income” in the
conpani on spend-down program as including all disregards.



