STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 18, 393
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denyi ng her Vernont Health Access Program (VHAP) benefits

because she will not apply for unenpl oynment benefits.

FI NDI NGS OF FACT

1. The petitioner works in the nental health field.
Most recently she was working thirty hours per week at her job
and received health benefits as part of her enploynent. She
chose to leave this position and to work on a per diem basis
for the sane enpl oyer. Under this new arrangenent, the
petitioner works many fewer hours and no | onger gets health
i nsurance. The petitioner changed the terns of her enpl oynent
because she was “burned out”. She is currently |ooking for
anot her j ob.

2. The petitioner applied for VHAP insurance benefits
|ate last winter. She was told that as a condition of

eligibility she had to apply for unenpl oynent conpensati on.
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The petitioner was unwilling to take that step and was denied
eligibility for benefits.

3. The petitioner wants to be excused from applying for
t hese benefits because she feels that doing so will alienate
her enpl oyer from whom she needs references to obtain new
enpl oynent. She also feels it would be norally wong to try
to collect noney at her enployer’s expense when she was the
one who caused the unenpl oynent. The petitioner asserts that
in any event she would not be eligible for such benefits
because she left her full-tinme enploynent. 1In addition, she
bel i eves that any anmount she could receive from unenpl oynent
conpensation would still put her under the guidelines for VHAP

eligibility.

ORDER

The Departnent's decision is affirned.

REASONS
The VHAP programis a federal and state partnership
programintended to assist |owincone persons who cannot
afford their own health insurance. VHAP 4000. Eligibility
for the programis based on financial need and has i ncone

limts. VHAP 4001.8. Regul ations adopted by PATH in the
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program require that persons seek all inconme avail able to them

before eligibility can be determ ned:

An individual nmust take all necessary steps to obtain any
annuities, pensions, retirenent, disability benefits or
ot her incone to which he or she may be entitled, unless
he or she can show good cause for not doing so.

Annui ties, pensions, retirenment and disability benefits
include but are not limted to, veterans conpensati on and
pensions; O d Age, Survivors, and Disability |Insurance
(OASDI) benefits; railroad retirenent benefits; and

unenpl oynment conpensation. Individuals are not required
to apply for cash assistance prograns such as SSI/AABD or
ANFC.

VHAP 4001. 8 (Enphasi s suppli ed)

Under the above regulation, the petitioner is required to
apply for unenpl oynent conpensation unl ess she can show “good
cause” for not doing so. Speculation that she m ght not be
eligible for the benefits or m ght not be eligible for enough
benefits to disqualify her fromthe VHAP program do not
constitute “good cause.” Her eligibility for and the anopunt
of benefits can only be determ ned by the Departnent of
Enpl oyment and Trai ning (DET) which adm nisters those
benefits. The regulations require her to apply and get a
determ nation from DET before her eligibility is determ ned
for VHAP benefits.

The potential inpact of the petitioner’s application on

her enpl oyer al so does not constitute “good cause.” It could
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intruth be said that nost, if not all, enployers would prefer
not to be taxed for unenploynent clains by their enployees.

If this were “good cause” for not meking an application, then
nmost VHAP applicants woul d have “good cause” for not applying
for DET benefits and the requirenent in the regulation would
be nullified. 1If, as the petitioner believes, she is not
eligible for such benefits, she should have little to | ose by
maki ng such an application. Furthernore, since she is stil
on good ternms with her enployer, she could certainly explain
to the enployer why she had to go through the notions of

appl ying for unenpl oynent benefits in order to sal vage her

rel ati onship and references.

As PATH has followed its regulation in requiring this
application, the Board should uphold its decision denying the
petitioner for refusing to neet the requirenents for VHAP. 3
V.S. A 8 3091(d), Fair Hearing Rule No. 17.
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